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This month...

BRIEFING
What's Another Year?

Our annual'What's Another Year? bulletin gives a snapshot of the key legal and
regulatory developments we expect to see during 2023 across all of the firm's key
sectors and practice areas.

Read the briefing

NEWS

Green Financing

David Molloy, partner in our Banking and Finance Group, led the Arthur Cox team
thatadvised City ID in securing green financing from HSBC.

Read more here

NEWS
Second Sovereign Green Bond

CormacKissane, partner in our Debt Capital Markets Group, led the Arthur Cox
team that advised the managers on the issue of a €3.5 billion Green Bond by
Ireland (acting through the NTMA). The bond is Ireland’s second sovereign Green
Bond following an inaugural issue in 2018.

Read more here



https://www.arthurcox.com/knowledge/whats-another-year-january-2023/
https://www.arthurcox.com/people/david-molloy/
https://www.arthurcox.com/news/arthur-cox-advises-city-id-in-securing-green-financing-from-hsbc/
https://www.arthurcox.com/people/cormac-kissane/
https://www.arthurcox.com/news/arthur-cox-advises-on-irelands-second-sovereign-green-bond/

Looking Ahead:
Thought Leadership

THOUGHT LEADERSHIP

AML / Cryptoassets

Crypto/AML Update: European Parliament to consider MiCA in April 2023

Credit Servicing / Non Performing Loans/ Loan Sales

NPL / Credit Servicing Update: Department of Finance consults on transposition of Credit Servicing Directive

Financial Regulation Priorities for 2023

Central Bank Update: Mortgage interest rates; regulatory priorities for 2023

Insurance

Insurance Europe publishes position paper on inducements

EIOPA analysis of role of private equity in transfers of life portfolios in the EU

Payments/ E-Money Firms / Payment Institutions

E-money firms and payment institutions: Latest Central Bank Dear CEO Letter requires audit of compliance with safeguarding
requirements
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https://insights.arthurcox.com/post/102i59r/crypto-aml-update-european-parliament-to-consider-mica-in-april-2023
https://insights.arthurcox.com/post/102i665/npl-credit-servicing-update-department-of-finance-consults-on-transposition-of
https://insights.arthurcox.com/post/102i6am/central-bank-update-mortgage-interest-rates-regulatory-priorities-for-2023
https://insights.arthurcox.com/post/102i5ny/insurance-europe-publishes-position-paper-on-inducements
https://insights.arthurcox.com/post/102i4y6/eiopa-analysis-of-role-of-private-equity-in-transfers-of-life-portfolios-in-the-e
https://insights.arthurcox.com/post/102i5wh/e-money-firms-and-payment-institutions-latest-central-bank-dear-ceo-letter-requi

, Looking Ahead:
Irish Developments
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“Dail Report Stage for
the Central Bank
(Individual
Accountability
Framework) Bill is
scheduled for
Wednesday 1 February”

IRISH DEVELOPMENTS
Individual Accountability Framework/Senior Executive Accountability Regime

At the time of publication, Dail Report Stage for the Central Bank (Individual Accountability Framework) Bill
is scheduled for Wednesday 1 February, and we expect the remaining Seanad Stages to be scheduled
shortly. Our Financial Regulation: Individual Accountability and SEAR group have been providing strategic
advice and supportto our clients as they manage the transition to the new individual accountability
framework. Keep an eye out for their coverage of the Bill's progress throughout February 2023.

Financial Regulation Priorities

Central Bank Governor Gabriel Makhlouf's recent letter to the Minister for Finance, together with his
opening statement to the Oireachtas Finance Committee confirm the areas on which the Central Bank and
Department of Finance will work most closely together in 2023, the Central Bank's financial regulation
priorities for the year ahead, and the Central Bank’s views on the impact of interest rate increases on the
Irish mortgage market. For more information, read our recentinsights here. When looking ahead at the
2023 financial regulation landscape in Ireland, work will start to implement the 34 recommendations set
outin the November 2022 Retail Banking Report. For analysis of the key recommendations from that
Reportwhich willimpact our clientsin the year ahead, read our recentinsights here: Retail Banking_
Report: 34 recommendations will now form part of Government policy. The recommendations that are
linked to the ongoing Central Bank review of the Consumer Protection Code are likely to be given priority
consideration - the Report recommended addressing issues such as increased minimum notice periods for
banking service changes, a requirement for customer charters with service standardsto be prepared by
providers of retail banking products, a requirement for banks to submit robust, board-approved
assessments to the Central Bank when they plan to significantly alter services, and a requirement for ex-
post assessments by banks 9-15 months after a change or closure.

Credit Servicing

The transposition deadline for the Credit Servicing Directive is coming up later this year (29 December
2023).The firstindication of how the interplay between the new EU framework and Ireland’s existing
regulatory framework for credit servicers and loan owners will be managed came this month with the
launch, by the Department of Finance, of a Consultation Paper on the national discretions set outin the
Directive (initial indications are that we may be looking at two parallel regimes, with no details yet on how
post-transposition sales of mixed portfolios will be managed). With a tight timeframe for comments
(responses are due by 8 March 2023) stakeholders are expected to spend much of February formulating
potential submissions to the Department on a couple of key questions set out in the submission. For more
information on the consultation, read our recentinsights here.

Possible EU-led Insolvency Reforms

The call for views by the Department of Enterprise, Trade and Employment on the European Commission’s
proposals to harmonise aspects of national insolvency laws (part of the Commission’s Capital Markets
Union project) closes for submissions on 24 February 2023. The Commission’s proposal, as drafted, would
impact Irish corporate insolvency law, personal insolvency law and bankruptcy law.
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“work will start to
implement the 34
recommendations
set out in the
November 2022
Retail Banking
Report.”


https://www.arthurcox.com/expertise/practice-areas/financial-regulation-individual-accountability-and-sear/
https://www.centralbank.ie/docs/default-source/publications/correspondence/dept-of-finance-correspondence/letter-minister-finance-financial-regulation-priorities-2023.pdf?sfvrsn=369d981d_5
https://www.centralbank.ie/news/article/opening-statement-by-governor-makhlouf-at-joc-on-finance-public-expenditure-and-reform-and-taoiseach
https://insights.arthurcox.com/post/102i6am/central-bank-update-mortgage-interest-rates-regulatory-priorities-for-2023
https://insights.arthurcox.com/post/102i2kj/retail-banking-report-34-recommendations-will-now-form-part-of-government-policy
https://www.gov.ie/en/press-release/a2179-minister-mcgrath-announces-consultation-process-on-credit-servicers-directive/
https://www.gov.ie/pdf/?file=https://assets.gov.ie/245381/6a3512b6-a825-49d6-a7cd-ddc9a8c3b6da.pdf#page=null
https://insights.arthurcox.com/post/102i665/npl-credit-servicing-update-department-of-finance-consults-on-transposition-of
https://enterprise.gov.ie/en/consultations/call-for-views-in-response-to-proposal-for-a-directive-harmonising-certain-aspects-of-insolvency-law.html
https://enterprise.gov.ie/en/consultations/consultations-files/proposal-for-directive-harmonising-certain-aspects-of-insolvency-law.pdf

Looking Ahead:
ESG

ESG

ESG / Sustainability-Related Termsin Funds' Names

ESMA'’s Consultation Paper on Guidelines on funds' names using ESG or sustainability-related terms closes
for responses on 20 February 2023. As part of that consultation, ESMA sought feedback on the
introduction of quantitative thresholds for the minimum proportion of investments sufficient to support
the ESG or sustainability-related terms in funds' names.

DISCLAIMER
MODERN SLAVERY STATEMENT

COOKIES AND PRIVACY

VISIT OUR WEBSITE
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https://www.esma.europa.eu/sites/default/files/library/esma34-472-373_guidelines_on_funds_names.pdf
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500

“Agreement was

not reached at the
fourth round of
trilogues on the
proposed EU
Green Bond
Standard on 14
December 2022."

CAPITAL MARKETS
EU Green Bond Standard

Agreementwas notreached atthe fourth round of trilogues on the proposed EU Green
Bond Standard on 14 December 2022. One of the key outstanding points on which the EU
Council and the European Parliament could not agree was the potential extended scope of
the proposed regulation to other environmentally sustainable / sustainability-linked bonds. A
smallnumber of open points remain to be agreed on green securitisation. Sweden has since
taken over the EU Council Presidency, and guidance is awaited from them on next steps (we
hope to see guidance/timelines for further discussions this month).
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' Looking Ahead:

4 Structured Finance
M and Securitisation
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STRUCTURED FINANCE AND SECURITISATION
AML - De-Risking

The European Banking Authority’s Consultation Paper covering changes to its Guidelines on ML/TF risk
factors (toinclude an annex setting out factors that credit institutions and financial institutions should
consider when assessing the ML/TF risks associated with a business relationship with not-for-profit
organisation (NPO) customers) and also covering proposed new Guidelines on policies and controls for
the effective management of ML/TF risks when providing access to financial services, closes for
comments on 6 February 2023.

The consultation followed the EBA’s January 2022 opinion on the scale and impact of de-risking.in the

EU, in which itidentified the main drivers of de-risking, the negative impact that de-risking can have on
“Al] resolution customers and financial services when itisn’twarranted, and the stepsthat should be taken to mitigate
groups and stand- de?rislfing and its negatiye ir_npag. The Commission had subsequently asked Fhé EB_A to develop

guidelines on steps thatinstitutions should take to reduce unwarranted de-risking in respect of
alone banks must categories of customers that the EBA had identified as being particularly vulnerable to unwarranted

Comply with the de-risking, including NPOs and refugees.

Resolvability

Guidelines by EBA Resolvability Guidelines

Janual’y 2024~” The EBA’s Consultation Paper on amendments toits Guidelines on improving resolvability for

institutions and resolution authorities under Articles 15 and 16 of the Bank Recovery and Resolution
Directive (Resolvability Guidelines) closes for responseson 15 February 2023.

The EBA's Resolvability Guidelines and its Transferability Guidelines set out capabilities that EU
institutions should have at all times to support execution of resolution strategy. With a view toimproving
preparedness, the changes that are the subject of the current consultation aim to set out, in a new
section of the EBA’s Resolvability Guidelines, how resolution authorities should engage with institutions
in the area of testing. This will include a self-assessment report by institutions, a multi-annual
resolvability testing programme, and a master playbook for more complex resolution groups.

Allresolution groups and stand-alone banks must comply with the Resolvability Guidelines by January
2024.

MiFID 11 / Passporting

ESMA's consultation on its review of technical standards under Article 34 of MiFID Il closes for comments
on 17 February 2023. Article 34 mandated ESMA to draft technical standards setting out the

information to be notified by firms wishing to passportinto other EU Member States, and establishing
standard forms, templates and procedures for the transmission of thatinformation.

The main changes being proposed by ESMA relate to the addition of certain items to the information
thatinvestment firms must provide at passporting stage: the means of marketing that the firm will use
in the host Member States; the language(s) for which the investment firm has the necessary
arrangements to deal with complaints from clients from each of the host Member States in which it
provides services; the Member States in which the firm will actively use its passport as well as the
categories of clients targeted; and the investment firm's internal organisation in relation to the cross-
border activities of the firm.

DISCLAIMER

MODERN SLAVERY STATEMENT

COOKIES AND PRIVACY

VISIT OUR WEBSITE
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https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20effective%20management%20of%20ML-TF%20risks%20when%20providing%20access%20to%20financial%20services%20%28EBA-CP-2022-13%29/1044816/Consultation%20paper%20on%20amending%20risk%20factor%20GLs%20and%20GLs%20on%20access%20to%20financial%20services.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2021/963637/Final%20Report%20on%20Guidelines%20on%20revised%20ML%20TF%20Risk%20Factors.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Opinions/2022/Opinion%20on%20de-risking%20%28EBA-Op-2022-01%29/1025705/EBA%20Opinion%20and%20annexed%20report%20on%20de-risking.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20Paper%20on%20Guidelines%20amending%20Guidelines%20EBA-GL-2022-01%20on%20improving%20resolvability%20for%20institutions%20and%20resolution%20authorities/1043465/Consultation%20Paper%20on%20Guidelines%20amending%20Guidelines%20on%20improving%20resolvability%20for%20institutions%20and%20resolution%20authorities.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2022/EBA-GL-2022-01%20Guidelines%20on%20resolvability/1025905/Final%20Report%20on%20Guidelines%20on%20improving%20resolvability%20for%20institutions%20and%20resolution%20authorities%20%282%29.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2022/EBA-GL-2022-11%20GL%20on%20transferability/1039809/Final%20report%20on%20Guidelines%20on%20transferability.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-36-2640_cp_on_passporting_ts_under_art_34_of_mifid_ii.pdf
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500

Looking Ahead:
Insurance

INSURANCE
Stress-Testing

EIOPA’s Discussion Paper on Methodological Principles of Insurance Stress Testing with focus on Cyber
Risk closes for comments on 28 February 2023. The paper sets out various theoretical and practical
approachestosupportthe design phase of potential future insurance stress tests with a focus on cyber
risk.

DISCLAIMER
MODERN SLAVERY STATEMENT

COOKIES AND PRIVAGCY

VISIT OUR WEBSITE
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https://www.eiopa.europa.eu/sites/default/files/publications/consultations/discussion_paper_on_methodological_principles_in_insurance_stress_testing_-_cyber_compotent.pdf
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=bda5040024579cba2e473133b59808b05472b238&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500

Please contact us if you would like to know more about anything in this
Horizon Scanner or if you have a matter you would like to discuss. Please

click here to view recent editions of our Horizon Scanner.
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