
1 / 18

OCTOBER 2022OCTOBER 2022

HorizonHorizon  
Scanner:Scanner:
FinanceFinance
A glance ahead at legal and regulatoryA glance ahead at legal and regulatory
developments expected over the nextdevelopments expected over the next
monthmonth

This month...This month...

PUBLICATIONSPUBLICATIONS

Mondaq: ESG Regulation Comparative Guide (Ireland)Mondaq: ESG Regulation Comparative Guide (Ireland)

Of Counsel and Senior Professional Support Lawyers from across the �rmOf Counsel and Senior Professional Support Lawyers from across the �rm

contributed the comparative guide for Ireland.contributed the comparative guide for Ireland.

Read the Guide

EVENTSEVENTS

ICMA Women’s Network Ireland Event: Career JourneysICMA Women’s Network Ireland Event: Career Journeys

We are delighted to be hosting the inaugural ICMA Women's Network IrelandWe are delighted to be hosting the inaugural ICMA Women's Network Ireland

event: Career Journeys on 6 October 2022.event: Career Journeys on 6 October 2022.

Find out more

Sustainable BusinessSustainable Business

Arthur Cox releases its annual Sustainable Business Impact ReportArthur Cox releases its annual Sustainable Business Impact Report

We are delighted to have released our second annual Sustainable Business ImpactWe are delighted to have released our second annual Sustainable Business Impact

Report, covering the 12-month period to June 2022.Report, covering the 12-month period to June 2022.

Read the Report

https://www.mondaq.com/article/1226394
https://www.arthurcox.com/news/icma-womens-network-ireland-event/
https://arthurcox.foleon.com/ac-sustainable-business/sustainable-business-impact-report-sept-2022/
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Thought LeadershipThought Leadership

AMLAML

AML Update: Minor changes to MLD4 Central Database RegulationsAML Update: Minor changes to MLD4 Central Database Regulations

Consumer ProtectionConsumer Protection

Consumer Protection Code: Central Bank publishes Discussion PaperConsumer Protection Code: Central Bank publishes Discussion Paper

ESGESG

Arthur Cox contributes to Mondaq's ESG GuideArthur Cox contributes to Mondaq's ESG Guide

Financial SanctionsFinancial Sanctions

EU Sanctions against Russia: Sanctions against Annex I individuals and entities extended to 15 March 2023EU Sanctions against Russia: Sanctions against Annex I individuals and entities extended to 15 March 2023

Finance and Corporate Transactions with a UK Real Estate ElementFinance and Corporate Transactions with a UK Real Estate Element

New Requirements for Irish Entities with Real Estate Interests in the UKNew Requirements for Irish Entities with Real Estate Interests in the UK

InsuranceInsurance

Shifting patterns in life insurance marketShifting patterns in life insurance market

Insurance Europe supports European Parliament proposal to supervise third party litigation fundingInsurance Europe supports European Parliament proposal to supervise third party litigation funding

CBI Insurance Newsletter for September 2022CBI Insurance Newsletter for September 2022

EIOPA statement on 'silent cyber' risksEIOPA statement on 'silent cyber' risks

EIOPA statement on exclusions for systemic eventsEIOPA statement on exclusions for systemic events

Responses to CBI consultation on intra-group transactionsResponses to CBI consultation on intra-group transactions

Asset Management and Investment FundsAsset Management and Investment Funds

SFDR: Central Bank Con�rms Fast-track Filing ProcessSFDR: Central Bank Con�rms Fast-track Filing Process

Central Bank issues process clari�cations for UCITS and AIFs' SFDR Level 2 pre-contractual documentation updatesCentral Bank issues process clari�cations for UCITS and AIFs' SFDR Level 2 pre-contractual documentation updates

Company LawCompany Law

Company Law: Back to Basics – Directors’ DutiesCompany Law: Back to Basics – Directors’ Duties

Directors’ duties to creditors: practical changes in governance structures and early warning toolsDirectors’ duties to creditors: practical changes in governance structures and early warning tools

Corporate GovernanceCorporate Governance

Arthur Cox contributes to ICLG Corporate Governance 2022Arthur Cox contributes to ICLG Corporate Governance 2022

Energy and TransportEnergy and Transport

EU Emergency Energy Measures – Considerations in IrelandEU Emergency Energy Measures – Considerations in Ireland

European Commission publishes further details of Energy Market InterventionsEuropean Commission publishes further details of Energy Market Interventions

September Developments in the Transport SectorSeptember Developments in the Transport Sector

Digital ServicesDigital Services

The �rst look at the EU’s Digital Services PackageThe �rst look at the EU’s Digital Services Package

DISCLAIMERDISCLAIMER

MODERN SLAVERY STATEMENTMODERN SLAVERY STATEMENT

COOKIES AND PRIVACYCOOKIES AND PRIVACY

VISIT OUR WEBSITEVISIT OUR WEBSITE

https://insights.arthurcox.com/post/102hx2q/aml-update-minor-changes-to-mld4-central-database-regulations
https://insights.arthurcox.com/post/102hyg4/consumer-protection-code-central-bank-publishes-discussion-paper
https://www.arthurcox.com/knowledge/arthur-cox-contributes-to-mondaqs-esg-guide/
https://insights.arthurcox.com/post/102hx4q/eu-sanctions-against-russia-sanctions-against-annex-i-individuals-and-entities-e
https://insights.arthurcox.com/post/102hwgb/new-requirements-for-irish-entities-with-real-estate-interests-in-the-uk
https://insights.arthurcox.com/post/102hw7m/shifting-patterns-in-life-insurance-market
https://insights.arthurcox.com/post/102hx3d/insurance-europe-supports-european-parliament-proposal-to-supervise-third-party-l
https://insights.arthurcox.com/post/102hxbe/cbi-insurance-newsletter-for-september-2022
https://insights.arthurcox.com/post/102hxv0/eiopa-statement-on-silent-cyber-risks
https://insights.arthurcox.com/post/102hxuw/eiopa-statement-on-exclusions-for-systemic-events
https://insights.arthurcox.com/post/102hyak/responses-to-cbi-consultation-on-intra-group-transactions
https://insights.arthurcox.com/post/102hwxt/sfdr-central-bank-confirms-fast-track-filing-process
https://insights.arthurcox.com/post/102hyh3/central-bank-issues-process-clarifications-for-ucits-and-aifs-sfdr-level-2-pre-c
https://insights.arthurcox.com/post/102hwmt/company-law-back-to-basics-directors-duties
https://www.arthurcox.com/knowledge/directors-duties-to-creditors-practical-changes-in-governance-structures-and-early-warning-tools/
https://www.arthurcox.com/knowledge/arthur-cox-contributes-to-iclg-corporate-governance-2022/
https://insights.arthurcox.com/post/102hwxq/eu-emergency-energy-measures-considerations-in-ireland
https://insights.arthurcox.com/post/102hx36/european-commission-publishes-further-details-of-energy-market-interventions
https://insights.arthurcox.com/post/102hyb6/september-developments-in-the-transport-sector
https://www.arthurcox.com/knowledge/the-first-look-at-the-eus-digital-services-package/
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
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"Their "Their latest updatelatest update  
sets out short termsets out short term  
and medium termand medium term  

steps that in-scopesteps that in-scope  
regulated �rms canregulated �rms can  

take to take to   
pre-positionpre-position  

themselves for thethemselves for the  
new framework."new framework."

IRISH DEVELOPMENTSIRISH DEVELOPMENTS

Individual Accountability FrameworkIndividual Accountability Framework

We expect the We expect the Central Bank (Individual Accountability Framework) Bill 2022Central Bank (Individual Accountability Framework) Bill 2022 to begin its progress through to begin its progress through

the Houses of the Oireachtas in October 2022. For more information on the draft Bill, including details onthe Houses of the Oireachtas in October 2022. For more information on the draft Bill, including details on

how it has evolved since the General Scheme was �rst published in July 2021, keep an eye on the updateshow it has evolved since the General Scheme was �rst published in July 2021, keep an eye on the updates

from our market-leading from our market-leading Financial Regulation: Individual Accountability and SEARFinancial Regulation: Individual Accountability and SEAR team. Their  team. Their latestlatest

updateupdate sets out short-term and medium-term steps that in-scope regulated �rms can take to pre-position sets out short-term and medium-term steps that in-scope regulated �rms can take to pre-position

themselves for the new framework, which is expected to come into force in H2 2023.themselves for the new framework, which is expected to come into force in H2 2023.

Retail Banking ReviewRetail Banking Review

Work will continue throughout October on the report, due to be presented to the Minister for Finance inWork will continue throughout October on the report, due to be presented to the Minister for Finance in

November 2022, setting out the results of the November 2022, setting out the results of the Retail Banking ReviewRetail Banking Review which has been the subject of a which has been the subject of a

consumer survey and public consultation since its launch on 23 November 2021.consumer survey and public consultation since its launch on 23 November 2021.

Retail Banking Framework/CPC ReviewRetail Banking Framework/CPC Review

Following the launch, by the Central Bank, of its Following the launch, by the Central Bank, of its Consumer Protection Code ReviewConsumer Protection Code Review on 3 October 2022, key on 3 October 2022, key

stakeholders and members of the public will this month begin to review the themes raised by the Centralstakeholders and members of the public will this month begin to review the themes raised by the Central

Bank in its Bank in its Consumer Protection Code Review: Discussion PaperConsumer Protection Code Review: Discussion Paper and start to formulate their responses. and start to formulate their responses.

The Discussion Paper is open to responses until 31 March 2023. For more information, read our recentThe Discussion Paper is open to responses until 31 March 2023. For more information, read our recent

insights: insights: Consumer Protection Code: Central Bank publishes Discussion PaperConsumer Protection Code: Central Bank publishes Discussion Paper..

OutsourcingOutsourcing

In-scope regulated �nancial services providers are expected to submit their completed OutsourcingIn-scope regulated �nancial services providers are expected to submit their completed Outsourcing

Register via the Central Bank’s Online Reporting System by 7 October 2022, following the recent launch byRegister via the Central Bank’s Online Reporting System by 7 October 2022, following the recent launch by

the Central Bank of its the Central Bank of its Outsourcing webpageOutsourcing webpage with the Outsourcing Register Template and associated with the Outsourcing Register Template and associated

Guidance Note for each sector.Guidance Note for each sector.

https://data.oireachtas.ie/ie/oireachtas/bill/2022/75/eng/initiated/b7522d.pdf
https://www.arthurcox.com/expertise/practice-areas/financial-regulation-individual-accountability-and-sear/
https://www.arthurcox.com/knowledge/the-central-bank-individual-accountability-framework-bill-2022/
https://www.gov.ie/en/organisation-information/3c122-retail-banking-review/
https://www.centralbank.ie/regulation/consumer-protection/consumer-protection-codes-regulations/consumer-protection-code-review
https://www.centralbank.ie/docs/default-source/regulation/consumer-protection/consumer-protection-code-review/consumer-protection-code-review-discussion-paper.pdf?sfvrsn=f75c951d_10
https://insights.arthurcox.com/post/102hyg4/consumer-protection-code-central-bank-publishes-discussion-paper?share=True
https://www.centralbank.ie/regulation/outsourcing-registers-submission-requirements


6 / 18
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"EU Taxonomy’s"EU Taxonomy’s  
credibility had beencredibility had been  

damaged arising fromdamaged arising from  
the Commission’s pushthe Commission’s push  
for the Complementaryfor the Complementary  
Climate Delegated Act."Climate Delegated Act."

ESGESG

Taxonomy: Fossil gas and nuclear energyTaxonomy: Fossil gas and nuclear energy

September 2022 saw con�rmation that an alliance of environmental bodies, including the WWF and ClientSeptember 2022 saw con�rmation that an alliance of environmental bodies, including the WWF and Client

Earth, has taken legal action against the European Commission, seeking to exclude fossil gas from the EUEarth, has taken legal action against the European Commission, seeking to exclude fossil gas from the EU

Taxonomy.  Fossil gas was included in the EU Taxonomy via the Complementary Climate Delegated ActTaxonomy.  Fossil gas was included in the EU Taxonomy via the Complementary Climate Delegated Act

(see our update on that Act: (see our update on that Act: ESG Update: Complementary Climate Delegated Act published in O�cialESG Update: Complementary Climate Delegated Act published in O�cial

JournalJournal). Greenpeace had separately requested a review of the Commission’s decision to label fossil gas). Greenpeace had separately requested a review of the Commission’s decision to label fossil gas

andand nuclear energy as green (as a precursor to possible legal action). Five members of the Platform on nuclear energy as green (as a precursor to possible legal action). Five members of the Platform on

Sustainable Finance also Sustainable Finance also resignedresigned in September citing, among other issues, their views that the EU in September citing, among other issues, their views that the EU

Taxonomy’s credibility had been damaged arising from the Commission’s push for the ComplementaryTaxonomy’s credibility had been damaged arising from the Commission’s push for the Complementary

Climate Delegated Act. Against that backdrop, the European Supervisory Authorities submitted their Climate Delegated Act. Against that backdrop, the European Supervisory Authorities submitted their �nal�nal

draft amending regulatory technical standardsdraft amending regulatory technical standards relating to the information that should be provided in pre- relating to the information that should be provided in pre-

contractual documents, on websites and in periodic reports about the exposure of �nancial products tocontractual documents, on websites and in periodic reports about the exposure of �nancial products to

investments in fossil gas and nuclear energy activities to the Commission on 30 September, which theinvestments in fossil gas and nuclear energy activities to the Commission on 30 September, which the

Commission will now begin to consider this month.Commission will now begin to consider this month.

ECB begins to tilt its corporate bond purchasesECB begins to tilt its corporate bond purchases

Beginning this month, the European Central Bank is ‘tilting’ its corporate bond purchases towardsBeginning this month, the European Central Bank is ‘tilting’ its corporate bond purchases towards

companies with a better climate performance, with a view to gradually decarbonising its holdings in linecompanies with a better climate performance, with a view to gradually decarbonising its holdings in line

with the goals of the Paris Agreement. More information on how the ECB will do this (in particular, detailswith the goals of the Paris Agreement. More information on how the ECB will do this (in particular, details

on the three sub-scores that will be used to make up the overall climate score given to a bond holding (aon the three sub-scores that will be used to make up the overall climate score given to a bond holding (a

backward-looking emissions sub-score, a forward-looking target sub-score and a climate disclosure sub-backward-looking emissions sub-score, a forward-looking target sub-score and a climate disclosure sub-

score)) was set out by the ECB score)) was set out by the ECB herehere last month. last month.

https://insights.arthurcox.com/post/102ht1l/esg-update-complementary-climate-delegated-act-published-in-official-journal
https://protect-eu.mimecast.com/s/OmR9C983VFxVkzWHR4cWn?domain=click.newsletters.ft.com
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2022/1039936/JC%202022%2042%20-%20Final%20Report%20on%20SFDR%20amendments%20for%20nuclear%20and%20gas%20activities.pdf
https://www.ecb.europa.eu/press/pr/date/2022/html/ecb.pr220919~fae53c59bd.en.html
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"An extended list of"An extended list of  
products that canproducts that can  
no longer beno longer be  
exported toexported to  
Russia, includingRussia, including  
additional aviationadditional aviation  
items, electronicitems, electronic  
components andcomponents and  
speci�c chemicalspeci�c chemical  
substances."substances."

SanctionsSanctions

Eighth Package of Sanctions ProposedEighth Package of Sanctions Proposed

The European Commission The European Commission announcedannounced an eighth package of sanctions on 28 September an eighth package of sanctions on 28 September

2022. Key elements of this package will include:2022. Key elements of this package will include:

Further sanctions on speci�c individuals and entities (more details are set out in the Further sanctions on speci�c individuals and entities (more details are set out in the presspress

statement by European Commission High Representative/Vice-President Borrellstatement by European Commission High Representative/Vice-President Borrell))

New import bans on Russian products.New import bans on Russian products.

An extended list of products that can no longer be exported to Russia, includingAn extended list of products that can no longer be exported to Russia, including

additional aviation items, electronic components and speci�c chemical substances.additional aviation items, electronic components and speci�c chemical substances.

Additional bans on providing European services to Russia.Additional bans on providing European services to Russia.

A prohibition on EU nationals sitting on governing bodies of Russian state-ownedA prohibition on EU nationals sitting on governing bodies of Russian state-owned

enterprises.enterprises.

A legal basis for the oil price cap agreed in principle by the G7.A legal basis for the oil price cap agreed in principle by the G7.

Strengthening how the EU penalises circumvention of sanctions, by listing individuals ifStrengthening how the EU penalises circumvention of sanctions, by listing individuals if

they circumvent the sanctions.they circumvent the sanctions.

We expect this eighth package of sanctions to be adopted by the EU Council, and publishedWe expect this eighth package of sanctions to be adopted by the EU Council, and published

in the O�cial Journal, early this month.in the O�cial Journal, early this month.

https://ec.europa.eu/commission/presscorner/detail/en/statement_22_5856
https://ec.europa.eu/commission/presscorner/detail/en/statement_22_5864
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"The"The
homogeneityhomogeneity  
requirementrequirement
aims toaims to
facilitate thefacilitate the
assessment ofassessment of
underlyingunderlying
risks in a poolrisks in a pool  
of underlyingof underlying
exposures andexposures and
to enableto enable
investors toinvestors to
perform robustperform robust  
due diligence."due diligence."

STRUCTURED FINANCE AND SECURITISATIONSTRUCTURED FINANCE AND SECURITISATION

Securitisation - European Commission report on review of the securitisationSecuritisation - European Commission report on review of the securitisation

frameworkframework

The Commission’s report on its review of the EU Securitisation Regulation is expected byThe Commission’s report on its review of the EU Securitisation Regulation is expected by

31 October 2022 and may be accompanied by limited proposals for reform.31 October 2022 and may be accompanied by limited proposals for reform.

Securitisation - Securitisation - ECB Guide on the noti�cation of securitisation transactionsECB Guide on the noti�cation of securitisation transactions

While the ECB recommended that signi�cant institutions follow its new While the ECB recommended that signi�cant institutions follow its new GuideGuide in respect in respect

of all securitisation transactions originated after 1 April 2022, there was a phase-inof all securitisation transactions originated after 1 April 2022, there was a phase-in

implementation period for those signi�cant institutions that were unable to properlyimplementation period for those signi�cant institutions that were unable to properly

notify the ECB from 1 April 2022. That phase-in period expired on 1 October 2022 andnotify the ECB from 1 April 2022. That phase-in period expired on 1 October 2022 and

the signi�cant institutions that bene�tted from that phase-in period are now expectedthe signi�cant institutions that bene�tted from that phase-in period are now expected

to have �nalised the necessary set-ups and systems enable them to submit noti�cationsto have �nalised the necessary set-ups and systems enable them to submit noti�cations

in line with the Guide.in line with the Guide.

Securitisation - Homogeneity of underlying exposuresSecuritisation - Homogeneity of underlying exposures

The European Banking Authority’s (The European Banking Authority’s (EBAEBA) ) consultation paperconsultation paper on draft regulatory on draft regulatory

technical standards (technical standards (RTSRTS) on the homogeneity of the underlying exposures in STS) on the homogeneity of the underlying exposures in STS

securitisations closes on 28 October 2022. The homogeneity requirement aims tosecuritisations closes on 28 October 2022. The homogeneity requirement aims to

facilitate the assessment of underlying risks in a pool of underlying exposures and tofacilitate the assessment of underlying risks in a pool of underlying exposures and to

enable investors to perform robust due diligence. The draft RTS, once �nalised, willenable investors to perform robust due diligence. The draft RTS, once �nalised, will

carry over the provisions on homogeneity set out in the existing RTS (Commissioncarry over the provisions on homogeneity set out in the existing RTS (Commission

Delegated Regulation (EU) 2019/1851) with some modi�cations and will apply to allDelegated Regulation (EU) 2019/1851) with some modi�cations and will apply to all

securitisations.securitisations.

Securitisation - Prudential Framework ReviewSecuritisation - Prudential Framework Review

Responses from the European Supervisory Authorities to the Commission’s OctoberResponses from the European Supervisory Authorities to the Commission’s October

2021 2021 call for advicecall for advice on the securitisation prudential framework review was due on 1 on the securitisation prudential framework review was due on 1

September 2022 and is now expected by the end of October 2022.September 2022 and is now expected by the end of October 2022.

Securitisation - Synthetic Excess SpreadSecuritisation - Synthetic Excess Spread

The EBA’s The EBA’s consultation paperconsultation paper on draft RTS on the determination by originator on draft RTS on the determination by originator

institutions of the exposure value of synthetic excess spread (institutions of the exposure value of synthetic excess spread (SESSES) under Article 248(4)) under Article 248(4)

of the Capital Requirements Regulation (of the Capital Requirements Regulation (CRRCRR) closes on 14 October 2022.) closes on 14 October 2022.

The CRR, as amended by the Capital Markets Recovery Package, requires that SES isThe CRR, as amended by the Capital Markets Recovery Package, requires that SES is

considered a securitisation position by the originator institution with regard to aconsidered a securitisation position by the originator institution with regard to a

synthetic securitisation and mandates the EBA to submit draft RTS specifying thesynthetic securitisation and mandates the EBA to submit draft RTS specifying the

determination of the exposure value to the Commission. The draft RTS, set out indetermination of the exposure value to the Commission. The draft RTS, set out in

chapter 4 of the consultation paper, specify the calculation of the exposure value of thechapter 4 of the consultation paper, specify the calculation of the exposure value of the

elements that should be included in the exposure value of SES, taking account of theelements that should be included in the exposure value of SES, taking account of the

relevant losses expected to be covered by SES.relevant losses expected to be covered by SES.

"The CRR, as"The CRR, as  
amended by theamended by the
Capital MarketsCapital Markets
Recovery Package,Recovery Package,
requires that SES isrequires that SES is
considered aconsidered a  
securitisationsecuritisation
position by theposition by the
originatororiginator  
institution"institution"

DISCLAIMERDISCLAIMER

MODERN SLAVERY STATEMENTMODERN SLAVERY STATEMENT

COOKIES AND PRIVACYCOOKIES AND PRIVACY

VISIT OUR WEBSITEVISIT OUR WEBSITE

https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.Guide_on_the_notification_of_securitisation_transactions~af41af5e72.en.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2022/Consultation%20paper%20on%20draft%20RTS%20on%20the%20homogeneity%20of%20the%20underlying%20exposures%20in%20STS%20securitisation/1037481/Consultation%20Paper%20on%20the%20draft%20RTS%20on%20homogeneity.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/About%20Us/Missions%20and%20tasks/Call%20for%20Advice/2021/CfA%20to%20JC%20for%20securitisation%20in%20prudential%20framework%20review/1022481/CfA_Review%20Framework%20_JC%20ESAs_Final.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2022/Consultation%20on%20draft%20RTS%20on%20the%20determination%20by%20originator%20institutions%20of%20the%20exposure%20value%20of%20SES%20in%20securitisations/1037741/CP%20on%20draft%20RTS%20on%20calculation%20of%20exposure%20value%20of%20SES.pdf
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
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Looking Ahead:Looking Ahead:
NPLsNPLs

NPLsNPLs

European Commission Guidelines on NPL salesEuropean Commission Guidelines on NPL sales

The Commission’s planned guidelines on best practices and conditions forThe Commission’s planned guidelines on best practices and conditions for

successful NPL sales on the secondary market (successful NPL sales on the secondary market (signposted in July 2022signposted in July 2022), were not), were not

published as planned in September 2022, so may be published this monthpublished as planned in September 2022, so may be published this month

instead. We will be publishing an NPL Update when those guidelines are available.instead. We will be publishing an NPL Update when those guidelines are available.

DISCLAIMERDISCLAIMER

MODERN SLAVERY STATEMENTMODERN SLAVERY STATEMENT

COOKIES AND PRIVACYCOOKIES AND PRIVACY

VISIT OUR WEBSITEVISIT OUR WEBSITE

https://ec.europa.eu/newsroom/fisma/items/754692/en
https://www.arthurcox.com/disclaimer/
https://www.arthurcox.com/modern-slavery-statement/
https://www.arthurcox.com/cookies-and-privacy-statement/
http://www.arthurcox.com/
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
https://viewer.foleon.com/?authorization=3aa7b068498548882c34726a895fee822c2fea64&api=https://api.foleon.com&_print_=1&docId=201815&screenheight=500
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"The revised"The revised  
Guidelines aim atGuidelines aim at  
enhancing theenhancing the  
proportionalityproportionality  
between the risk of abetween the risk of a  
credit institutioncredit institution  
and its contributionsand its contributions  
to the DGS and atto the DGS and at  
streamlining andstreamlining and  
simplifying thesimplifying the  
original Guidelines."original Guidelines."

FINANCIAL REGULATIONFINANCIAL REGULATION

AML – AML Action Plan moves aheadAML – AML Action Plan moves ahead

A deal is expected on the key deliverables under the European Commission’s AML Action Plan duringA deal is expected on the key deliverables under the European Commission’s AML Action Plan during

Q4 2022, and we are likely to see the �rst compromise texts this month. Trilogue discussions betweenQ4 2022, and we are likely to see the �rst compromise texts this month. Trilogue discussions between

the Commission, European Parliament and EU Council will then begin. For more information on thethe Commission, European Parliament and EU Council will then begin. For more information on the

AML Action Plan, read our insights here: AML Action Plan, read our insights here: AML: EU-level supervision and a single rulebook by the end ofAML: EU-level supervision and a single rulebook by the end of

20252025 and  and Crypto-Assets and AML: Agreement on MiCA; AML Action Plan progressesCrypto-Assets and AML: Agreement on MiCA; AML Action Plan progresses. Key points to. Key points to

watch will be how the Commission and EU Council react to the European Parliament’s suggestion, in itswatch will be how the Commission and EU Council react to the European Parliament’s suggestion, in its

draft reportdraft report, that the bene�cial ownership threshold be reduced from 25% to 5%, and whether, that the bene�cial ownership threshold be reduced from 25% to 5%, and whether

agreement is reached on where the new regulator, AMLA, will be based.agreement is reached on where the new regulator, AMLA, will be based.

AML – Transparency and Bene�cial OwnershipAML – Transparency and Bene�cial Ownership

The Financial Action Task Force is expected to use its October 2022 meetings to consider responses to itsThe Financial Action Task Force is expected to use its October 2022 meetings to consider responses to its

recent recent consultationconsultation on a review of Recommendation 25 on the transparency and bene�cial ownership on a review of Recommendation 25 on the transparency and bene�cial ownership

of legal arrangements. That consultation covered the scope of legal arrangements, risk assessment andof legal arrangements. That consultation covered the scope of legal arrangements, risk assessment and

foreign trusts; obligations of trustees; the de�nition of bene�cial owners; obstacles to transparency; theforeign trusts; obligations of trustees; the de�nition of bene�cial owners; obstacles to transparency; the

approach to collecting bene�cial ownership information; and adequate, accurate and up-to-dateapproach to collecting bene�cial ownership information; and adequate, accurate and up-to-date

information.information.

Bank Resolution – ‘Daisy Chain’ proposal �nalisedBank Resolution – ‘Daisy Chain’ proposal �nalised

The EU Council The EU Council announced on 4 October 2022announced on 4 October 2022 that the Commission’s so-called  that the Commission’s so-called ‘daisy chain’‘daisy chain’ proposal proposal

had been �nalised, following its approval by the European Parliament in September. The proposal willhad been �nalised, following its approval by the European Parliament in September. The proposal will

incorporate (into the existing EU framework for bank resolution) a dedicated treatment for the indirectincorporate (into the existing EU framework for bank resolution) a dedicated treatment for the indirect

subscription of instruments eligible for internal minimum requirement for own funds and eligiblesubscription of instruments eligible for internal minimum requirement for own funds and eligible

liabilities; further align the treatment of global systemically important institution groups with a multiple-liabilities; further align the treatment of global systemically important institution groups with a multiple-

point-of-entry resolution strategy with the treatment outlined in the Financial Stability Board’spoint-of-entry resolution strategy with the treatment outlined in the Financial Stability Board’s

international total loss-absorbing capacity term sheet (international total loss-absorbing capacity term sheet (TLACTLAC); and clarify the eligibility of instruments in); and clarify the eligibility of instruments in

the context of the internal TLAC. The next step is publication in the O�cial Journal.the context of the internal TLAC. The next step is publication in the O�cial Journal.

Capital RequirementsCapital Requirements

The Central Bank’s The Central Bank’s consultation (CP149)consultation (CP149) setting out its proposals to update its November 2021 setting out its proposals to update its November 2021

Implementation Notice regarding Options and Discretions in the Capital Requirements RegulationImplementation Notice regarding Options and Discretions in the Capital Requirements Regulation

((CRRCRR) and the Capital Requirements Directive () and the Capital Requirements Directive (CRDCRD) closes on 18 October 2022. The ECB revised its) closes on 18 October 2022. The ECB revised its

harmonised policies for exercising options and discretions in respect of banks in the single supervisoryharmonised policies for exercising options and discretions in respect of banks in the single supervisory

mechanism (mechanism (SSMSSM) earlier this year, including the ECB ) earlier this year, including the ECB RecommendationRecommendation and  and GuidelineGuideline relating to less relating to less

signi�cant institutions (signi�cant institutions (LSIsLSIs). In view of the ECB updates and the recently-introduced Investment Firms). In view of the ECB updates and the recently-introduced Investment Firms

Directive/Investment Firms Regulation (Directive/Investment Firms Regulation (IFD/IFRIFD/IFR) framework, the Central Bank has proposed that the) framework, the Central Bank has proposed that the

changes to the ECB’s LSI-related Recommendation would be applied in full to LSIs, and that the existingchanges to the ECB’s LSI-related Recommendation would be applied in full to LSIs, and that the existing

approach in the Implementation Notice of exercising options and discretions in a harmonised mannerapproach in the Implementation Notice of exercising options and discretions in a harmonised manner

(unless otherwise speci�ed) with respect to credit institutions and investment �rms would be(unless otherwise speci�ed) with respect to credit institutions and investment �rms would be

maintained. In so doing, those additional parts of the SSM options and discretions framework that havemaintained. In so doing, those additional parts of the SSM options and discretions framework that have

not historically applied to not historically applied to “Class 1 minus”“Class 1 minus” investment �rms prior to IFR/IFD and SSM revisions to its LSI investment �rms prior to IFR/IFD and SSM revisions to its LSI

options and discretions instruments would be applied to such �rms.options and discretions instruments would be applied to such �rms.

Commission Delegated Regulation (EU) 2022/1622Commission Delegated Regulation (EU) 2022/1622 of 17 May 2022 supplementing the CRR with of 17 May 2022 supplementing the CRR with

regulatory technical standards (regulatory technical standards (RTSRTS) on emerging markets and advanced economies comes into force) on emerging markets and advanced economies comes into force

on 11 October 2022.on 11 October 2022.

Commission Implementing Regulation (EU) 2022/1650Commission Implementing Regulation (EU) 2022/1650, amending , amending Commission Implementing RegulationCommission Implementing Regulation

(EU) 2016/1646(EU) 2016/1646 which contains implementing technical standards on the main indices and recognised which contains implementing technical standards on the main indices and recognised

exchanges in accordance with the CRR has been published in the O�cial Journal and will apply from 17exchanges in accordance with the CRR has been published in the O�cial Journal and will apply from 17

October 2022.October 2022.

Crowdfunding Regulation – deadline passes to bene�t from transitional periodCrowdfunding Regulation – deadline passes to bene�t from transitional period

Crowdfunding service providers that are within the scope of the EU Crowdfunding Regulation andCrowdfunding service providers that are within the scope of the EU Crowdfunding Regulation and

who were already carrying on in-scope crowdfunding services on 10 November 2021 can continue towho were already carrying on in-scope crowdfunding services on 10 November 2021 can continue to

provide those services on a transitional basis until 10 November 2023, provided that their authorisationprovide those services on a transitional basis until 10 November 2023, provided that their authorisation

application was submitted to their national competent authority before 1 October 2022.   For moreapplication was submitted to their national competent authority before 1 October 2022.   For more

information, read our insights here: information, read our insights here: Crowdfunding Update: Transitional period will be extended by 12Crowdfunding Update: Transitional period will be extended by 12

months to 10 November 2023months to 10 November 2023..

Deposit Guarantee SchemesDeposit Guarantee Schemes

The European Banking Authority’s The European Banking Authority’s public consultationpublic consultation on its draft revised Guidelines on deposit on its draft revised Guidelines on deposit

guarantee schemes (guarantee schemes (DGSDGS) contributions closes on 31 October 2022. The revised Guidelines aim at) contributions closes on 31 October 2022. The revised Guidelines aim at

enhancing the proportionality between the risk of a credit institution and its contributions to the DGSenhancing the proportionality between the risk of a credit institution and its contributions to the DGS

and at streamlining and simplifying the original Guidelines. While the EBA views the methodology in itsand at streamlining and simplifying the original Guidelines. While the EBA views the methodology in its

current guidelinescurrent guidelines as still appropriate, it has suggested some improvements. as still appropriate, it has suggested some improvements.

EMIR – Pension scheme arrangementsEMIR – Pension scheme arrangements

Commission Delegated Regulation (EU) 2022/1671Commission Delegated Regulation (EU) 2022/1671 came into e�ect on 1 October 2022, further came into e�ect on 1 October 2022, further

extending the temporary exemption for certain pension scheme arrangements from the clearingextending the temporary exemption for certain pension scheme arrangements from the clearing

obligation under EMIR to 18 June 2023.obligation under EMIR to 18 June 2023.

Energy Crisis – �nancial workstream deliverablesEnergy Crisis – �nancial workstream deliverables

In last month’s In last month’s State of the Union addressState of the Union address, Commission President Ursula von der Leyen announced the, Commission President Ursula von der Leyen announced the

�rst package of emergency energy measures aimed at providing an EU-wide response to the di�culties�rst package of emergency energy measures aimed at providing an EU-wide response to the di�culties

that high energy prices are causing for consumers, as well as for energy �rms participating in wholesalethat high energy prices are causing for consumers, as well as for energy �rms participating in wholesale

energy markets.  As part of the energy markets.  As part of the �nancial workstreams�nancial workstreams, ESMA is due to respond to the Commission on a, ESMA is due to respond to the Commission on a

more harmonised approach to more harmonised approach to ‘limit pricing’‘limit pricing’ by 17 October. by 17 October.

MiFID II – Product governance guidelinesMiFID II – Product governance guidelines

ESMA’s ESMA’s consultation on updates to its MiFID II product governance guidelinesconsultation on updates to its MiFID II product governance guidelines closes on 7 October 2022. closes on 7 October 2022.

ESMA has proposed updates to the existing guidelines regarding (a) the speci�cation of anyESMA has proposed updates to the existing guidelines regarding (a) the speci�cation of any

sustainability-related objectives a product is compatible with; (b) identifying a target market per clustersustainability-related objectives a product is compatible with; (b) identifying a target market per cluster

of products instead of per individual product (the clustering approach); (c) the determination of aof products instead of per individual product (the clustering approach); (c) the determination of a

compatible distribution strategy where a distributor considers that a more complex product can becompatible distribution strategy where a distributor considers that a more complex product can be

distributed under non-advised sales; and (d) the periodic review of products, including the applicationdistributed under non-advised sales; and (d) the periodic review of products, including the application

of the proportionality principle. Annex IV of ESMA’s proposed amendments includes a draft list of goodof the proportionality principle. Annex IV of ESMA’s proposed amendments includes a draft list of good

practices showing how �rms apply the product governance requirements in practice. Illustrativepractices showing how �rms apply the product governance requirements in practice. Illustrative

examples and case studies relating to the application of aspects of the guidelines are set out in Annex V.examples and case studies relating to the application of aspects of the guidelines are set out in Annex V.

MiFID II – Suitability and appropriatenessMiFID II – Suitability and appropriateness

ESMA’s ESMA’s guidelines on aspects of appropriateness and execution-only under MiFID IIguidelines on aspects of appropriateness and execution-only under MiFID II will apply from 12 will apply from 12

October 2022.October 2022.

"The EU Council"The EU Council  
announced on 4announced on 4  

October 2022 thatOctober 2022 that  
the Commission’sthe Commission’s  
so-called ‘daisyso-called ‘daisy  

chain’ proposal hadchain’ proposal had  
been �nalised,been �nalised,  
following itsfollowing its  

approval by theapproval by the  
EuropeanEuropean  

Parliament inParliament in  
September."September."
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Operational Resilience – DORAOperational Resilience – DORA

The European Parliament has con�rmed that it will consider the proposed regulation on digitalThe European Parliament has con�rmed that it will consider the proposed regulation on digital

operational resilience (operational resilience (DORADORA) at its 17 to 20 October plenary session.) at its 17 to 20 October plenary session.
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Looking Ahead:Looking Ahead:
InsuranceInsurance  

"The proposed guidance"The proposed guidance
aims to clarify theaims to clarify the
Central Bank’sCentral Bank’s  
expectations on howexpectations on how
(re)insurers address(re)insurers address  
climate change risks inclimate change risks in
their business and totheir business and to
help them inhelp them in  
developing theirdeveloping their
related governance andrelated governance and
risk managementrisk management
frameworks."frameworks."

INSURANCEINSURANCE

Climate Change RiskClimate Change Risk

The Central Bank’s The Central Bank’s Guidance for (Re)Insurance Undertakings on Climate Change RiskGuidance for (Re)Insurance Undertakings on Climate Change Risk ( (CP151CP151) closes) closes

on 26 October 2022. The proposed guidance aims to clarify the Central Bank’s expectations on howon 26 October 2022. The proposed guidance aims to clarify the Central Bank’s expectations on how

(re)insurers address climate change risks in their business and to help them in developing their related(re)insurers address climate change risks in their business and to help them in developing their related

governance and risk management frameworks.governance and risk management frameworks.

OutsourcingOutsourcing

See the ‘Irish Developments’ section of this Horizon Scanner for information on the 7 October deadlineSee the ‘Irish Developments’ section of this Horizon Scanner for information on the 7 October deadline

for the submission of Outsourcing Registers to the Central Bank.for the submission of Outsourcing Registers to the Central Bank.
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Want to Want to   
know know more?more?

Please contact us if you would like to know more about anything in thisPlease contact us if you would like to know more about anything in this  
Horizon Scanner or if you have a matter you would like to discuss. PleaseHorizon Scanner or if you have a matter you would like to discuss. Please  
click click herehere to view recent editions of our Horizon Scanner. to view recent editions of our Horizon Scanner.  
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