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PART 13

INVESTIGATIONS

Chapter 1

Preliminary

Interpretation (Part 13).

[746]. (1) Any reference in this Part to share capitaletevant share capital in relation to a compargyrieference to share capital that
confers the right to vote in all circumstances géaeral meeting of that company, and a referemshdre shall be read accordingly.

(2) Any reference irChapter 2or 4 to shares or share capital of, or a shareholdirgndnterest in shares, in a company or a body

corporate includes a reference to-

€) membership of the company or body corporatd; a
(b) the rights or obligations attaching to suchhership.
Chapter 2

Investigations by court appointed inspectors

Investigation of company’s affairs by court appoined inspectors on application of company etc.

[747]. (1) On the application of a person or persorecifipd in subsection (2)the court may appoint one or more competent
inspectors to investigate the affairs of a compamyrder to enquire into matters specified by thertand to report on those matters
in such manner as the court directs.

(2) The court may make the appointment on theiegdppn of any of the following persons:

(@) the company;
(b) not less than 10 members of the company;
(c) a member or members holding one-tenth or mbtheopaid up share capital of the company (buteshheld as

treasury shares shall be excluded for the purpafstiés paragraph);

(d) a director of the company; or

(e) a creditor of the company.
(3) The court’s power of appointment undebsection (1}s exercisable notwithstanding that the comparig the course of being
wound up.
(4) The court may require the applicant or the igppls to give security for payment of the costthefinvestigation.
(5) A person who intends making an application untlss sectionshall give not less than 14 days’ notice in writiofghis or her
intention to apply to the Director, and the Directball be entitled to appear and be heard oneherig of the application.
(6) In this section “court” means —

(a) save in the case of a compaferred to irparagraph (b) the High Court; or
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(b) in the case of a company that,respect of the latest financial year of the campthat has ended prior to the date of
the making of the application under this sectiadl, o be treated as a small or medium companyitiyer of
section350*"/, the Circuit Court,

and, subject taubsection ([8]) all subsequent references to the court in thit $Pell, as respects the powers and jurisdictiothe
court with respect to an investigation on foot mfagpointment made under this section by the Qif@ourt, be read accordingly.

[(7) For the purpose gfaragraph (b)of subsection ()if the latest financial year of the company conee ended within 3 months
prior to the date of the making of the applicattmmcerned, the reference in that paragraph taatkstlfinancial year of the company
shall be read as a reference to the financial getire company that preceded its latest finan@al ybut that reference shall only be
so read if that preceding financial year ended neerthan 15 months prior to the date of the makirthe application concerned}
([8]) Subsection (6)loes not confer jurisdiction on the Circuit Cawrivind up any body corporate; however, that caorgxercise of
its jurisdiction under this Part, may refer an isprs’ report made to it under this Part to thghHCourt which shall have the same
jurisdiction to wind up any body corporate conceras if the inspectors’ report had been madeitotite first instance.

([9]) In the case of an application under this mecby a creditor or member to the Circuit Coung fapplication shall be made to the

judge of the Circuit Court -

(@) for the circuit in which the registered offigEthe company is situated at the time of the mgkif the application;
or

(b) if there is no registered office of the compayhat time, for the circuit in which the creditr member resides;
or

(c) if there is no registered office of the companyhat time and the creditor or member resid¢siadeithe State, for

the Dublin Circuit.
([10]) In the case of an application under thistisa by the company or a director of it to theo@it Court, the application shall be

made to the judge of the Circuit Court -

(@) for the circuit in which the registered offigEthe company is situated at the time of the ngbifithe application;
or
(b) if there is no registered office of the companyhat time, for the Dublin Circuit.

Investigation of company’s affairs by court appoined inspectors on application of Director.
[748]. (1) On the application of the Director, the coomdy appoint one or more competent inspectors testiyate the affairs of a

company and to report on those affairs in such maas the court directs, if the court is satisfiedt there are circumstances

suggesting that-
(@) the affairs of the company are being or hawnlm®nducted with intent to defraud-
0] its creditors;
(ii) the creditors of any other person; or

17 Substituted by point 118 of Seanad Committee Anvesrs.
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(iii) its members;
(b) the affairs of the company are being or havenbeonducted for a fraudulent or unlawful purpofieeiothan

described irparagraph (a)

(c) the affairs of the company are being or havenbmnducted in an unlawful manner;

(d) the affairs of the company are being or havenbmnducted in a manner that is unfairly prejaditm some part of
its members;

(e) the affairs of the company are being or hawntmnducted in a manner that is unfairly prejadlitt some or all

of its creditors;
4] any actual or proposed act or omission of thmgany (including an act or omission on its behat, is or would
be unfairly prejudicial to some part of its members
(9) any actual or proposed act or omission of trepany (including an act or omission on its beha, is or would
be unfairly prejudicial to some or all of its cremts;
(h) the company was formed for a fraudulent or whlpurpose;
0] persons connected with its formation or the agament of its affairs have, in that connectioenbguilty of fraud,
misfeasance or other misconduct towards the comprity members; or
0] the company’s members have not been giverhalirfformation relating to its affairs which theygt reasonably
expect.
(2) The court’s power of appointment under thistisaecis without prejudice to its powers undgction 748and is exercisable
notwithstanding that the company is in the coufdeetg wound up.
(3) Inspectors appointed under this section magrbieclude an officer or officers of the Director.
(4) A reference irsubsection (1o the members of a company shall have effedtiagcluded a reference to any person who isanot
member but to whom shares in the company have thexesferred or transmitted by operation of law.
(5) In this section “court” means —

(a) save in the case of a compaferred to irparagraph (b) the High Court; or

(b) in the case of a company that, in respect@fdtest financial year of the company that hageémlior to the date of

the making of the application under this sectiefi,tb be treated as a small or medium companyitbyevof section

350, the Circuit Court/f®

and, subject tsubsection (§)all subsequent references to the court in thit $Pall, as respects the powers and jurisdictiothe
court with respect to an investigation on foot mfagpointment made under this section by the Qif@ourt, be read accordingly.

[(6) For the purpose gfaragraph (b)of subsection (5)if the latest financial year of the company coneel ended within 3 months

prior to the date of the making of the applicattoncerned, the reference in that paragraph tathstlfinancial year of the company

18 Inserted by point 119 of Seanad Committee Amendsnen
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shall be read as a reference to the financial getite company that preceded its latest finan@al ybut that reference shall only be

so read if that preceding financial year ended prerthan 15 months prior to the date of the makirthe application concernedfy

([7€]) Subsection (53oes not confer jurisdiction on the Circuit Cartvind up any body corporate; however, that caorgxercise
of its jurisdiction under this Part, may refer agpectors’ report made to it under this Part toHfglh Court which shall have the same
jurisdiction to wind up any body corporate conceras if the inspectors’ report had been madeitotite first instance.

([87]) An application under this section to the Circbdurt shall be made to the judge of the Circuiti€eu

(@ for the circuit in which the registered offigEthe company is situated at the time of the ngbifithe application;
or
(b) if there is no registered office of the companyhat time, for the Dublin Circuit.

([98]) Nothing in this section shall be taken as exelgdor restricting any statutory rights of the Goweent, a Minister of the

Government or a person acting under the authdfitiyeoGovernment or a Minister of the Government.

Court may give directions in relation to investigaton.
[749]. Where the court appoints an inspector ursgetion [747](1)or [748](1), the court may from time to time give such direti
as it thinks necessary or expedient, whether tangpector or any other person, including directigiven with a view to ensuring that

the investigation is carried out as quickly andkpensively as possible.

Power of inspector to expand investigation into affirs of related bodies corporate.
[750]. (1) Subject tsubsection (4)an inspector appointed undgction [747](1)or [748](1) may investigate the affairs of any other
body corporate that is related to the company umdesstigation if the inspector -

€) considers that it is necessary for the purpok#® investigation; and

(b) has first obtained the approval of the court.
(2) An inspector who investigates the affairs okkated body corporate shall report on those affiirthe extent that the inspector
considers that the results of investigation ofrédated body corporate are relevant to the invatitig of the company.
(3) Without prejudice to the application séction 2(10)a body corporate that is related to a companiydies, for the purposes of this

section andsections [753]and [/54], a body corporate with which the company has anceruial relationship, and a commercial

relationship exists where goods or services ack@ofjiven by one party to another.

(4) The Circuit Court shall only have jurisdictitmgrant the approval referred tosubsection{djf—at-the-time-ef the-making-of-the

as-a-smallermedivm-company-by-virtuesebtion{350] subsection (1)if in respect of the latest financial year of tiwly corporate

there referred to that has ended prior to the afatee making of the application for the approvaht body fell to be treated (or, if it

419 substituted by point 74 of Seanad Report Amendsnent
420 |nserted by point¥ of Seanad Report Amendments
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were a company, would have fallen to be treated) small or medium company by virtuesgiction 350andsubsection (7df section

747 applies for the purposes of this subsection gspilies for purposes afubsection (6)(bf that section*f*

Order for inspection of books or documents of compay in liquidation.
[751]. (1) On the application of the Director, the cooray make an order for the inspection by the Diecf any books or
documents in the possession of a company thatlieinourse of being wound up.
(2) The company, every officer of the company thedliquidator shall —
(a) give the Director such access tobitieks or documents and facilities as are nece$samyspecting or taking copies of the
books or documents as the Director may require; and
(b) give all assistance to the Dire@siit or he or she is reasonably able to give imeotion with the Director's inspection of
the books or documents.
(3) Nothing in this section shall be taken as ediclg or restricting any statutory rights of the @ovnent or a Minister of the

Government or a person acting under the authdfitiyeoGovernment or a Minister of the Government.

Expanded meaning of “officer” and “agent” for purposes ofsections[753] to [757].

[752]. Insections [753}to [757] -

(@) any reference to officers and agents includssg ps well as present, officers and agents; and
(b) “agents”, in relation to a company or relatedy corporate, includes -
0] the bankers and solicitors of the company beobody corporate; and
(ii) any persons employed by the company or otleelylcorporate as auditors, accountants, book-keeper

taxation advisers, or other persons employed by & professional, consultancy or similar capacity,
whether those persons are (or were) or are notvéoe not) officers of the company or other body

corporate.

Duty of company officer or agent to produce booksrodocuments and give assistance.
[753]. (1) Every person who is an officer or agent obanpany under investigation by an inspector appdinteersection [747](1)
or [748](1) or of a related body corporate under investigatiodersection [750]shall -

(@) produce to the inspector all books or documehts relating to the company or the related beolporate, as the

case may be, that are in that person’s possessiamder that person’s control;

(b) attend before the inspector when required teal@nd
(c) otherwise give the inspector all assistancgimection with the investigation that that persoreasonably able to
give.

(2) The production by a person of a book or docunueder this section is without prejudice to amgnlihat that person may claim

| “2* Substituted by point 76 of Seanad Report Amendsnent
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over the book or document.

Inspector may require other persons to produce boakor documents and give assistance.
[754]. (1) This section applies if an inspector appointadersection [747](1)or [748](1) considers that a person who is not an officer
or agent of the company or related body corporatieuinvestigation possesses or may possess amgnation concerning the affairs
of the company or related body corporate, as the oay be.
(2) In any case to which this section applies,itispector may require the person in question to -

(@) produce to the inspector all books or documehts relating to the company or the related beolporate, as the

case may be, that are in that person's possegsiorer that person's control;

(b) attend before the inspector when required teal@nd
(c) otherwise give the inspector all assistancgimection with the investigation that that persoreasonably able to
give.

(3) A person of whom a requirement is made usdésection (2ghall comply with that requirement.
(4) The production by a person of a book or docunueder this section is without prejudice to amgnlihat that person may claim

over the book or document.

Supplementary power to compel production of booksrodocuments in relation to certain banking transacions.
[755]. (1) This section applies if an inspector appointadersection [747](1)or [748](1) has reasonable grounds for believing that a
director (the “director”) of the company or relateddy corporate under investigation maintains & imaintained a bank account of
any description, whether alone or jointly with drestperson and whether in the State or elsewh#epr out of which there has been
paid money described sBubsection (2)
(2) The money referred to subsection (1 -

(a) any money that has resulted franfhe®n used in, the financing of any transactia@ngement or agreement —

(i) particulars of which have ren disclosed in a note to the financial statésnefnany company for any financial year
as required bgection [307] [308] or [309];

(ii) in respect of which any ambwutstanding was not included in the aggregateuats outstanding in respect of certain
transactions, arrangements or agreements as rédayreection [311]to be disclosed in a note to the financial
statements of any company for any financial year;

(iii) particulars of which were not includedamy register of certain transactions, arrangenmamdsagreements as required
by section [312](1)or section 3201119 (including the latter as it is applied by this Aotcompanies other than
public limited companies); or

(b) any money that has been in any way connectiidany act or omission, or series of acts or omiss that on the part of
the director constituted misconduct (whether fréeidu or not) towards the company or body corporateler
investigation or its members.

(3) In any case to which this section applies,itispector may require the director to producéninspector all books or documents
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in the director’'s possession or under his or hetrobrelating to the bank account referred tsumsection (1and the director shall
comply with that requirement.

(4) In this section -

“bank account” includes an account with any pemsbo is exempt, by virtue of section 7(4) of the tainBank Act 1971,
from the requirement of holding a licence undetise® of that Act;
“director” includes any present or past directoraoy person connected, within the meaningeftion [220] with that

director and any present or past shadow director.

Power of inspector to examine officers, agents arathers.
[756]. (1) An inspector appointed undsection [747](1)or [748](1) may examine the following persons on oath in i@hato the
affairs of the company or related body corporatgeninvestigation:

(@ an officer or agent of the company or relatedytcorporate; and

(b) a person referred to gection [754]
and an examination under this section of an offareagent of the company may relate to the relatty corporate (as well as the
company) andice versa
(2) The inspector may conduct the examination pralithrough written questions and for the purpafstne examination may -

(@ administer an oath; and

(b) reduce to writing the answers of the persondgekamined and require that person to sign them.

Court may make order in relation to default in production of books or documents, etc.
[757]. (1) The court may make any order or give any tioadt thinks fit if -
(@) an officer or agent of a company or relatedybamtporate under investigation or a person refieteein section

[754] refuses or fails within a reasonable time to -

0] produce to the inspectors any book or docurtteattit is that person’s duty undsections [753]to [755]
to produce;

(ii) attend before the inspectors when requireddso; or

(iii) answer a question put to that person by tiepéctors with respect to the affairs of the congpamther

body corporate as the case may be;
(b) the inspectors have certified the refusal tuaifa to the court in a certificate signed by themd
(c) the court has taken the steps set ostibsection (2)

(2) The court may make an order or give a directiodersubsection (1if the court has -

(@) enquired into the case;
(b) heard any witnesses who may be produced against behalf of the person alleged to be in d&fanld
(c) heard any statement made in that person’s defen

(3) Without prejudice to the generality sfibsection (1)the court may, after a hearing undebsection (2)direct that the person
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concerned -
(@) attend or re-attend before the inspectors adyme particular books or documents or answerqodati questions
put to that person by the inspectors; or

(b) need not produce a particular book or docurneanswer a particular question put to that petsothe inspectors.

Report of inspectors appointed undesection [747](1) or [748](2).

[758]. (1) Inspectors appointed undsction [747](1)or [748](1) may, and if directed by the court shall, make inteneports to the
court, and on conclusion of the investigation shreke a final report to the court.

(2) Notwithstanding anything isubsection (1)an inspector appointed undgection [747](1)or [748](1) may at any time in the
course of the investigation, without the necessitynaking an interim report, inform the court of theés coming to his or her

knowledge as a result of the investigation thad tenshow that an offence has been committed.

Distribution of inspectors’ report.
[759]. (1) The court shall provide a copy of every ixdprs’ report to the Director.

(2) The court may -

(@ forward a copy of an inspectors’ report tortbgistered office of the company that is the sutpéthe report;
(b) provide a copy of an inspectors’ report on esyif?? to any of the following:
0] a member of the company or other body corpafzeis the subject of the report;
(ii) a person whose conduct is referred to in tport;
(iii) the statutory auditors of the company or ethedy corporate;
(iv) if other than the Director, the person or paiswho applied for the appointment of the inspscto
(v) any other person (including an employee or itoedf the company or other body corporate) whose

financial interests appear to the court to be &#fkby the matters dealt with in the report;
(vi) the Central Bank, if the report relates, wiaalt partly, to the affairs of a[ credit institoi]*?>.
(3) The court may provide a copy of an inspect@pbrt to -
(@) an appropriate authority in relation to anyhef matters referred to gection [791](a)to (i); or
(b) a competent authority as definedsaction [792](2)
(4) The court may cause an inspectors’ reporetpublished in such form and manner as it thirtks fi
(5) The court may direct that a particular paranfinspectors’ report be omitted from a copy teabrwarded or provided under
subsection (2)r (3) or a report that is printed and published ursidrsection (4)

(6) In this section “inspectors’ report” meanspart made undesection [758]

Court may make order after considering inspectorstreport.

22 Deleted by point 120 of Seanad Committee Amendsaent
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[760]. (1) After considering a report made undection [758] the court may make such order as it thinks fit.
(2) An order undesubsection (1jnay include -
(@) an order of the court’s own motion for the wirgdup of a body corporate; or
(b) an order for remedying any disability suffered any person whose interests were adversely affeby the
conduct of the affairs of the company that is thbject of the report, provided that in making sachorder the

court shall have regard to the interests of angrgterson who may be adversely affected by therorde

Director may present petition for winding up following consideration of report.
[761]. The Director may present a petition for the wigdirp of a body corporate on the ground that itis$ gnd equitable to do so if
the Director considers that such a petition shbelgresented having regard to -

(a) a report made undsection [758]by inspectors appointed undegction [747](1) or [748](1]f* or

(b) any information or document obtained by theebior[ by virtue of the performance by him or héfunctions

(whether under this Part or otherwié&)]

Expenses of investigation by court appointed inspéar.
[762]. (1) The expenses of and incidental to an invetitigeby an inspector appointed undgsction [747](1)or [748](1) shall be
defrayed in the first instance by the relevant atit
(2) The court may direct that a body corporatetdeith in the report or the applicant or applicafatsthe appointment of the inspector
shall be liable to repay the relevant authorityreeh of the expenses as the court directs.
(3) Without prejudice t@ubsection (2put subject teubsection (5)where a court enters a conviction or makes aararda case set
out in subsection (4)the court may in the same proceedings order énsop referred to isubsection (4}o repay the relevant
authority or any person fixed with liability for pgnses undesubsection (20 much of the expenses of and incidental to the
investigation as the court directs.
(4) The cases mentionedsuabsection (3are:
(@) the court convicts the person on indictmergrobffence on a prosecution instituted as a reftite investigation;
(b) the court orders the person to pay damagesiore any property in proceedings brought as atre§ the
investigation; or
(c) the court awards damages to or orders theretiiio of property to the person in proceedingsight as a result of
the investigation.
(5) Where a court makes an order for payment péeges undesubsection (3xgainst a person to whasubsection (4)(c)elates -
(@) the court shall not order payment of expenisasare more than one-tenth of the amount of theades awarded

or of the value of the property restored, as ttse caay be; and

23 Substituted by point 177 of Report Amendments.
424 Substituted by point 178 of Report Amendments.
425 Substituted by point 179 of Report Amendments.
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(b) the order shall not be executed until the persancerned has received the damages or the prdmestbeen
restored.
(6) In the light of his or her investigation, arsjrector may or, if the court so directs, shall newend in his or her report what
directions (if any) he or she considers to be gmisite undesubsection (2)

(7) In this section “relevant authority” means —

€) in the case of an appointment of an inspeatangpectors undesection[747](1), the Minister for Justice and
Equality;
(b) in the case of an appointment of an inspeatanspectors undesection [748](1) the Director.
Chapter 3

Investigations initiated by Director

Investigation of share dealing by inspector appoird by Director.
[763]. (1) If the Director considers that there arewinstances suggesting that a contraventicdDhafpter 5of Part 5has occurred in
relation to shares in or debentures of a compé&eyDirector may appoint one or more competent ictspe to -
€) investigate whether such a contravention hesroed; and
(b) report the results of the investigation to Eheector.
(2) The appointment under this section of an ingpawnay limit the period to which his or her intigation is to extend or confine it
to shares or debentures of a particular classtbr bo
(3) For the purposes of an investigation unbisrgectionsections [752}to [756] shall apply -
(@) with the substitution, for references to artyeotbody corporate whose affairs are investigatedrtue of section
[750], of a reference to any other body corporate thatri has at any relevant time been, the compaygsidiary
or holding company or a subsidiary of the compahgkling company; and
(b) with the necessary modification of the refeemt section [756]to the affairs of the company or other body
corporate, so, however, it shall apply to membéramauthorised market operator who are individaald to
officers (past and present) of members of suchuétioeised market operator who are bodies corpamieapplies
to officers of the company or body corporate.
(4) The inspector may, and if directed by the Elibg shall make interim reports to the Directand @on the conclusion of the
investigation shall make a final report to the Bice.
(5) An inspector’s interim or final report shak lritten or printed as the Director shall direantd the Director may cause it to be
published.
(6) Sections [750][757], [768] to [777], [795] (other tharsubsection (§)and B81](4) shall, with any necessary modifications, apply
for the purposes of this section.
(7) The expenses of an investigation undershction shall be defrayed by the Director.

(8) Where a person is convicted on indictmeian offence on a prosecution instituted as altre$wan investigation under this
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section, the court may, on the application of thee®or, order that person to pay all or part & éxpenses of the investigation as the

court may direct.

Investigation of company ownership by inspector appinted by Director.
[764]. (1) Subject tesubsection (2andsection [800](5) the Director may appoint one or more competespeators to investigate
and report on the membership of a company or onoétmgr matter in relation to the company for theppse of determining the true
persons who are or have been -

(@) financially interested in the success or fail(real or apparent) of the company; or

(b) able to control or materially to influence fhaicy of the company.

(2) The Director may make an appointment usdéasection (1if the Director considers that it is necessary-

(@) for the effective administration of the lawatihg to companies;
(b) for the effective discharge by the Directohef or her functions; or
(c) in the public interest.

(3) The appointment of an inspector under thisi@eenay define the scope of his or her invest@ativhether as respects the matters
or the period to which it is to extend or otherwiaad in particular may limit the investigation rtatters connected with particular
shares or debentures.
(4) Subject to the terms of an inspector’'s apypoémt, the inspector’s powers shall extend to tivestigation of any circumstances
suggesting the existence of an arrangement or stacheling that -

€) although not legally binding, is or was obsdree was likely to be observed in practice; and

(b) is relevant to the purposes of the investigatio

Application of certain provisions to investigationof company ownership.
[765]. (1) For the purposes of an investigation urstEtion [764] sections [750]and [752] to [759] shall, with the necessary
modifications of references to the affairs of thenpany or to those of any other body corporatelyapmccordance witsubsections
(2) and(3) and subject tsubsection (4)
(2) The provisions referred to subsection (1shall apply in relation to the following persomsthe same way that they apply to
officers and agents of the company or other bodgarate whose ownership is being investigatecdhasése may be:
(@ all persons who are or have been, or whomntgeictor has reasonable cause to believe to keverlieen, financially
interested in the success or failure (real or apgaof the company or other body corporate;
(b) all persons who are able to control or matiria influence the policy of the company or théest body corporate,
including persons concerned only on behalf of ather
(c) any other person whom the inspector has reéotacause to believe has information relevathédanvestigation.
(3) For the references to the court (excepieiction [757) there shall be substituted references to thecRire
(4) The Director may -

(@) where he or she considers that there is gaasbrefor not divulging any part of a report madevisjue of this
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section, disclose the report with that part omitted

(b) where he or she discloses the report with agraitted undeparagraph (a) ensure that a copy of the report with
that part omitted is kept by the Registrar; and

(c) where he or she discloses the report withoubraission undeparagraph (a) ensure that a copy of the whole

report is kept by the Registrar.

Expenses of investigation of company ownership.

[766]. (1) On the application of the Director, the cauey direct a company that is the subject of apstigation undesection [764]
to repay to the Director so much of the expensesdfincidental to the investigation as the coureats.

(2) Without prejudice tsubsection (1put subject teubsection (3)where a court enters a conviction or makes aerarda case set
out in subsection (3}he court may, in the same proceedings, ordepéngon referred to iaubsection (3)o pay to the Director so
much of the expenses of and incidental to an ifgessbn undesection [764]as the court directs.

(3) The cases referred todnbsection (2are where the court -

€) convicts the person on indictment of an offemice prosecution instituted as a result of thestigation;

(b) orders the person to pay damages or restorprapgrty in proceedings brought as a result ofritiestigation; or

(c) awards damages to or orders the restoratiggragerty to the person in proceedings brought assalt of the
investigation.

(4) Where the court makes an order for paymepkpénses undsubsection (2xgainst a person to whasubsection (3)(cdelates -
€) the court shall not order payment of expenisasare more than one-tenth of the amount of theadas awarded
or of the value of the property restored, as ttse caay be; and
(b) the order shall not be executed until the persancerned has received the damages or the prdmestbeen

restored.

Director’s power to require information as to persas interested in shares or debentures.

[767]. (1) This section applies if the Director consglénat an investigation of the ownership of therehian or debentures of a
company is necessary for any of the reasons sein@sction [764](2)but that it is unnecessary to appoint an inspefttothe
purpose.

(2) In any case to which this section applies, Hirector may, subject teection [800](5) require a person to give the following

information to the Director if the Director has seaable cause to believe that the person hasablego obtain the information:

(@) any information as to the past and preseetasts in the shares or debentures;
(b) the names and addresses of the persons iegtiaghe shares or debentures; or
(c) the names and addresses of the persons wihwo lagte acted on behalf of the persons referréd paragraph (b)

in relation to the shares.
(3) For the purposes of this section, a persoth sbaleemed to have an interest in a share omteteeif -

(a) that person has any right to acquire or dispbsiee share or debenture or any interest in it;
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(b) that person has any right to vote in respetih®Share or debenture;
(c) the consent of that person is necessary foexeecise of any of the rights of other personerédted in the share
or debenture; or
(d) other persons interested in the share or deteerbn be required or are accustomed to exefose rights in
accordance with that person’s instructions.
(4) A person shall be guilty of a category 2 offerif that person, when required to give any infation under this section -
(@) fails to give the information to the Director;
(b) makes any statement to the Director false mmagerial particular knowing it to be so false omigereckless as to
whether it is so false.
(5) Without prejudice tsubsection (4)if a person fails to give information to the Qiter under this section when required by the
Director to do so, the court, on application by Bieector, and having given the person an oppaunibe heard, may make an order
requiring the person to comply with the Directaggjuirement.

(6) In making an order undesubsection (5)the court may order the third party to pay a#itsmf and incidental to the application.

Director may impose restrictions on shares.
[768]. (1) Where, in connection with an investigatiordensection [764]or an enquiry undesection [767] the Director considers
that there is any difficulty in finding out the esant facts about any shares (whether issued be tgsued), the Director may, by
notice in writing, direct that the shares shalhjeat to further notice, be subject to the resbitt imposed by this section.
(2) The following restrictions apply to the shareferred to irsubsection (1jor as long as the direction in respect of thaeshés in
force:

(@) any transfer of the shares shall be void dhefshares are unissued, any transfer of the togh¢ issued with the

shares shall be void and any issue of the shaadisbghvoid;

(b) no voting rights shall be exercisable in respéthe shares;

(c) no further shares shall be issued in rightholsé shares or in pursuance of any offer madeetddider of the
shares; and

(d) no payment shall be made of any sums due fl@mcompany on those shares, whether in respeapiat or
otherwise.

(3) Where shares are subject to the restrictimposed bysubsection (2)(ajany agreement-

€) to transfer the shares shall be void; or

(b) in the case of unissued shares, to transfaigheto be issued the shares shall be void.
(4) However subsection (33hall not apply to an agreement to sell the shamdersection [769](1)(b)or [771](2)(c).
(5) Where shares are subject to the restrictiopssed bysubsection (2)(cdr (d), any agreement -

(@ to transfer any right to be issued other shiaraght of the shares shall be void; and

(b) to receive any payment on those shares shalbide

(6) Howeversubsection (55hall not apply to an agreement to transfer anyt rig be issued other shares on the sale of thesha
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undersection [771](2)(c)

Director may lift restrictions imposed on shares uder section [768].
[769]. (1) The Director may direct that the restriciomposed upon shares undection [768]shall cease to apply if -
(@) the Director is satisfied that the relevantdabout the shares have been disclosed to hierpoh
(b) the shares are to be sold and the court dditteetor approves the sale.
(2) However, this section does not affect a dicectf the Director directing that any restrictiantinued in force in relation to the

shares undesection [775]shall cease to apply to the shares.

Director shall give notice of direction.

[770]. As soon as practicable after giving a directindarsection [768]or [769], the Director shall cause notice of the directmibe

(@) sent to the company concerned at its registafiog;
(b) delivered to the Registrar; and
(c) published inlfis Oifigitil ]**%.

Court may lift restrictions imposed on shares undessection [768].
[771]. (1) Where the Director directs that shares stabubject to the restrictions imposed urgtmtion [768]or refuses to direct that
such restrictions shall cease to apply to the shamey person aggrieved by the direction or refak#the Director may apply to the
court for an order that the restrictions shall edasapply to the shares.
(2) The court may make an order unsigbsection (1if -

(a) the court is satisfied that the relevant fadieut the shares have been disclosed to the congramg the case

requires, to the Director;

(b) the court is satisfied that it is otherwise itghle to lift the restrictions; or

(c) the shares are to be sold and the court appitbeesale.
(3) This section does not affect an order of thetcthat any restriction continued in force in tigla to the shares undsection [775]

shall cease to apply to the shares.

Court may order sale of shares.
[772]. (1) Where any shares are subject to the rastictimposed undesection [768] the court, on the application of a person
specified insubsection (2)may -

(a) order that the shares shall be sold, subjetietapproval of the court as to sale; and

(b) also direct that the restrictions imposed ursgéetion [768]shall cease to apply to the shares.

426 Substituted by point 99 of Committee Amendments.
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(2) The court may make the order unsiebsection (1pn the application of -
€) the Director; or
(b) the company, if the company has given noticénefapplication to the Director.
(3) Where the court has made an order that theestshall be sold, on the application of a pespartified insubsection (4)he court
may make any further order relating to the sal® dhe transfer of the shares as it sees fit.
(4) The court may make a further order urgldssection (3pn the application of -
(@) the Director;
(b) the company;
(c) the person appointed under the order for seddféct the sale; or

(d) any person interested in the shares.

Costs of applicant for order for sale of shares.

[773]. (1) Where the court makes an order ursgetion [772] the court may order that the costs of the applishall be paid out of
the proceeds of the sale of the shares.

(2) Where an order for costs is made urgidgysection (1)the applicant shall be entitled to payment otsaosit of the proceeds of sale

before any person interested in the shares saliviecany part of those proceeds.

Proceeds of sale following court ordered sale of ates.
[774]. (1) Where shares are sold pursuant to an ordderny the court undsection [772]-
€) the proceeds of sale, less the costs of shid| ke paid into court for the benefit of the mars who are
beneficially interested in the shares; and
(b) any such person may apply to the court fowmthele or part of the proceeds to be paid to thegque
(2) On an application undsubsection (1)(bthe court shall order -
€) if no other person was beneficially interestethe shares at the time of sale, the paymerttéapplicant under
subsection (1)(bdf the whole of the proceeds of sale after dedoctif the amount of any costs awarded under
section [773](1)and any interest accrued on those proceeds; or
(b) if any other person was beneficially interestethe shares at the time of sale, the paymetite@pplicant under
subsection (1)(bdf such proportion of the proceeds of sale afterdeduction of the amount of any costs awarded
undersection [773](1)and any interest accrued on those proceeds gsiast® the proportion that the value of the

applicant’s interest in the shares bears to tfe Wiue of the shares.

Continuance of certain restrictions.

[775]. (1) This section applies to -
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(@) a direction undesection [769]or an order of the court undsection [771]expressed to be given or made with a
view to permitting a transfer of the shares in ¢joasor
(b) an order undegection [772]for the sale of the shares in question.
(2) Any direction or order to which this sectigoplies may continue the restrictions referred tedation [768](2)(c)and(d) in whole
or in part, so far as they relate to any right &eglior offer made before the transfer of the sharejuestion.
(3) Any such continuance provided by a foregoingdtion or order may be varied or cancelled by lassguent direction of the
Director or, as the case may be, by a subsequeet of the court (power to provide for which vaoator cancellation is conferred on

the Director and the court, respectively, by thissection).

Offences in relation to shares that are subject testrictions.
[776]. (1) A person who does any of the following shallguilty of a category 2 offence:

€) exercises or purports to exercise any righligspose of -

0] any shares that, to the person’s knowledge,faréhe time being subject to the restrictions asgd
undersection [768] or
(ii) any right to be issued with any such shares;

(b) votes in respect of shares that are subjabietoestrictions imposed undsgction [768]or appoints a proxy to vote
in respect of any such shares;

(c) being the holder of shares that are subjetitdaestrictions imposed undsection [768] fails to notify any other
person of the restrictions where the holder kndves the other person is entitled, apart from thtrictions, to
vote in respect of the shares whether as holderooy;

(d) being the holder of shares that are subje¢hé¢orestrictions imposed undsection [768](2)(a) enters into an
agreement that is void by virtue of secti@68](3)(a)

(e) being the holder of unissued shares that dyeduto the restrictions imposed undection [768](2)(a) enters
into an agreement that is void by virtuesettion [768](3)(b)

4] being the holder of the right to be issued wdther shares in right of shares that are subgethe restrictions
imposed undesection [768](2)(cand(d), enters into an agreement that is void by virtugeation [768](5)(a)

(9) being the holder of the right to receive paytr@mshares that are subject to the restrictioqmos®d undesection
[768](2)(c) and(d), enters into an agreement that is void by virfuseation [768](5)(b)

(2) Where any shares in a company are issuednitnas@ntion of the restrictions imposed ungection [768] the company and any

officer of it who is in default shall be guilty efcategory 2 offence.

Application of sections[768] to [776] to debentures.

[777]. Section§768] to [776] shall apply in relation to debentures as they aphglation to shares.

Chapter 4
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Miscellaneous provisions.

Power of Director to require company to produce boks or documents.

[778]. Subject tosection [779] the Director may give a direction to any compaequiring it, at such time and place, and in such

manner, as may be specified in the direction, talpce such books or documents as are specifiée iditection.

When Director may exercise power to require companyo produce books or documents.

[779]. The Director may give the direction describedsection [778]to a company if the Director considers that thare

circumstances suggesting that -

@)

(b)

(©

(d)
(e)

®

(9)

(h)

@

0
(k)

it is necessary to examine the books or doctsr@frthe company with a view to determining whetdre inspector
should be appointed to investigate the companynhieAct;

the affairs of the company are being or havenbmnducted with intent to defraud -

0] its creditors;
(ii) the creditors of any other person; or
(iii) its members;

the affairs of the company are being or havenbeonducted for a fraudulent or unlawful purpofieeiothan
described irparagraph (b)

the affairs of the company are being or havenbmnducted in an unlawful manner;

the affairs of the company are being or hawenlmnducted in a manner that is unfairly prejadi some part of
its members;

the affairs of the company are being or havenbeonducted in a manner that is unfairly prejadits some or all
of its creditors;

any actual or proposed act or omission or sesfects or omissions of the company or on betféalie company
have been, are or would be unfairly prejudiciaddme part of its members;

any actual or proposed act or omission of trepany (including an act or omission on its behat, is or would
be unfairly prejudicial to some or all of its cremts;

any actual or proposed act or omission or sevfeacts or omissions of the company or on betféalie company
by an officer of the company acting in his or hepacity as such officer have been[, fejr are likely to be
unlawful;

the company was formed for any fraudulent miawful purpose; or

the company may be in possession of books eurdents containing information relating to the toak

documents of a body that comes within the termanefor more oparagraphs (a)o (j).

27 Inserted by point 180 of Report Amendments.
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Power of Director to require third party to produce books or documents.
[780]. (1) Where, by virtue ofections [778]and [779], the Director has power to require the productwbrany books or
documents from any company, the Director shall fpmweer to require the production of -
(a) those books or documents from any personappears to the Director to be in possession of them
(b) copies of any books or documents of the comframy any person who appears to the Director tmpossession of
them; and
(c) subject tsection [782] other books or documents (whether the originbtkem or otherwise) which may relate to
any books or documents of the company from anyopendo appears to the Director to be in possessisoch other
books or documents.
(2) Any requirement undesubsection (1gshall be made by the giving by the Director ofigection to the person of whom the
requirement is being made that specifies —
(a) the books or documents to belpeed by the person; and
(b) the time and place at which, #r@imanner in which, they are to be produced.
(3) The production by a person of a book or doatrumder this section is without prejudice to aiey Ithat that person may claim

over the book or document.

Saving in relation tosection [780], etc. and corresponding amendments effected tocAof 1990 by Companies (Amendment)
Act 20009.
[781]. (1) In this section the “original amendments” metirssamendments of section 19 of the Act of 199@etay section 4(1) of
the Companies (Amendment) Act 2009.
(2) Nothing in either —

(a) the original amendments; or

(b) section [780]or of any other section of this Chapter that makeslar provision to that made by those amendments
shall be read to mean that, but for the effectinhose amendments or the making of such similavigpion by any of those sections, a
direction given by the Director, before the passifithe Companies (Amendment) Act 2009, under sedd(3) of the Act of 1990,
was limited in any way as to its effect or extehbperation or that books or documents producefbonof it to the Director were not

lawfully produced to him.

Restriction on power of Director to require third party to produce certain books or documents
[782]. (1) The Director shall not exercise the powedansection [780](1)(c)to require a person (in this section aedtion [783]
referred to as the “third party”) to produce bookslocuments that may relate to any books or dontsya a company unless -

(@) the Director is of the opinion that there agasonable grounds for believing that the booksoouhents required

to be produced and the books or documents of tiipany are related to one another; and
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(b) subject tasubsection (4)the Director has first taken the steps set ogtbsection (2)
(2) The steps referred to smbsection (1)(bqre the following:
(@) the Director shall notify the third party stegi-
0] that the Director proposes to require the ttpedty to produce books or documents that mayedtat
books or documents of the company;
(ii) the grounds for the Director’s opinion refedr® insubsection (1)(a)and
(iii) that the third party may make submissionshte Director within 21 days after the date of toéfitation
as to why the third party believes the opinionhef Director is erroneous; and
(b) the Director shall have regard to those sulionissbefore finally deciding whether to require theoks or
documents in question.

(3) Insubsection (1)(axhe grounds for the opinion of the Director maglide -

(@) grounds related to the relationship between dbrapany and the person required to produce th&sboo
documents;

(b) a common origin of the books or documents; or

(c) other similar considerations.

(4) The Director is not required to take the stegtsout irsubsection (2if —
(a) the Director considers that pbance with those steps could result in the colmeeat, falsification, destruction or
disposal of the books or documents concerned; or
(b) the books or documents coregrare merely the originals of any books or documeropies of which have previously
been produced to the Director in compliance withearlier requirement made in exercise of the poweter
section [780](1)(c)
(5) The third party shall not be obliged to complith a requirement to produce documents in rehatm a particular book or
document if the third party would be entitled, bstwe of any law or enactment, to refuse to prodineebook or document in any

proceedings on the ground of any privilege (whethemrivilege to whiclsection [795]applies or not).

Court may order third party to comply with requirem ent to produce books or documents.
[783]. (1) This section applies if a third party -
(@) has failed to —
(i) comply with a requirement oetBirector undesection [780](1)(crequiring the third party to produce books
or documents; or
(i) provide an explanation, makstatement or give assistance as requireskebyion [784]
and
(b) has, in either case, failed to remedy the defeithin 14 days after the date of service by Bieector on the third
party of a notice requiring the third party to reipéhe default.

(2) In any case to which this section applies, ¢bart, on the application of the Director, and ihgvgiven the third party an
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opportunity to be heard, may order the third ptwtsemedy the default within such time as the cepetifies.
(3) In making an order undsubsection (2)the court may order the third party to pay aitsmf and incidental to the application.

(4) Nothing in this section shall be taken to pdége the operation afection [785](1)and(2).

Powers ancillary to power to require production ofbooks or documents.
[784]. The power to require a company or other persgrdduce books or documents ungection [778]or [780] shall also include
the following powers:
€) if the books or documents are produced, theepowtake copies of or extracts from them;
(b) if the books or documents are produced, thegpdw require the following persons to provide farsas they are
reasonably able to do so, an explanation of anthefbooks or documents, including an explanatiorarof

apparent omissions from them or of any omissioangfbook or document:

0] the person producing the books or documents;
(ii) a present or past officer of the company irsfion; or
(iii) a person who was or is employed by the conypan question, including a person employed in a

professional, consultancy or similar capacity;
(c) if the books or documents are not producedptiveer to require the person who was required ddyme them to
state, to the best of that person’s knowledge afidfbwhere they are; and
(d) the power to require the company or any of jeesons specified iparagraph (b)to give all assistance to the
Director as the company or the person is reasoraidéyto give in connection with an examinationhaf books or

documents in question.

Offences in relation to requirement to produce boo& or documents.
[785]. (1) Subject tasubsection (2)a person who fails to comply with a requirememiiersection [778], [780]or [784] to produce
books or documents or to provide an explanatido onake a statement shall be guilty of a categaffetce.
(2) In any proceedings against a person in respieein offence undesubsection (1)xonsisting of a failure to comply with a
requirement to produce books or documents, it §leadl defence to prove bothat -

€) the books or documents were not in that pessoossession or under that person’s control; and

(b) it was not reasonably practicable for that peit® comply with the requirement.
(3) A person who provides an explanation or maksetatement required undgection [783]that is false or misleading in a material
respect knowing it to be so false or misleadingl &ieaguilty of a category 2 offence.
(4) Notwithstandingsection [286] a person who with notice of a direction given emsection [778]or [780] destroys, mutilates,
falsifies or conceals any document that is theeslg)f the direction shall be guilty of a categ@rgffence.
(5) A statement made or an explanation providedrbindividual in compliance with a requirement erskection [784]may be used

against that person in any proceedings except @diaegs for the prosecution of that person (othen flor an offence undsubsection

(1) or@3)).
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Expenses relating to examination of books or documes.

[786]. (1) On the application of the Director, the cawdy direct that a company that is the subjectdifection given undesection
[778] shall be liable to repay the Director so much h# expenses of and incidental to the examinatiohooks or documents
produced as the court directs.

(2) Without prejudice t@ubsection (1put subject teubsection (4)where a court enters a conviction or makes aararda case set
out in subsection (3)¢*® the court may, in the same proceedings, ordepéngon concerned to repay the Director so muchef t

expenses of and incidental to an examination foligva direction given undesection [778]as the court directs.

(3) The cases referred tosabsection (2iare where the court -

€) convicts the person on indictment of an offemice prosecution instituted as a result of theatiion;

(b) orders the person to pay damages or restorprapgrty in proceedings brought as a result ofitrextion; or

(c) awards damages to or orders the restoratiggragferty to the person in proceedings brought assalt of the
direction.

(4) Where a court makes an order for payment péeges undesubsection (2against a person to whasubsection (3)(c)elates -
(@) the court shall not order payment of expenisasare more than one-tenth of the amount of theades awarded
or of the value of the property restored, as ttse caay be; and
(b) the order shall not be executed until the persancerned has received the damages or the prdmestbeen

restored.

Entry and search of premises.

[787]. (1) A judge of the District Court may issue arsbawarrant under this section if satisfied by infation on oath laid by a
designated officer that there are reasonable gsodioidsuspecting that any material informationasbe found on any premises
(including a dwelling).

(2) A search warrant issued under this sectioll beaexpressed and operate to authorise a nanggndéed officer (the “officer”),
accompanied by such other persons as the offiggkstinecessary, at any time or times within theogeof validity of the warrant, on

production of the warrant if so requested, to -

€) enter the named premises, if necessary by;force
(b) search the premises;
(c) require any person found on the premises to -
0] give to the officer his or her name, home addrand occupation; and
(ii) produce to the officer any material informatithat is in the custody or possession of thatqmers
(d) seize and retain any material information founmdthe premises or in the custody or possessi@ngfperson

found on the premises; and

428 Substituted by point 121 of Seanad Committee Anvesrs.
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(e) take any other steps that appear to the officebe necessary for preserving or preventing fetence with
material information.
(3) Without prejudice tgubsection (4)where —
(a) the officer finds anything at in the custody or possession of any persondan, the premises named in the warrant
that the officer has reasonable grounds for belgwmay be or may contain material information, and
(b) itis not reasonably pradbiesfor a determination to be made on the premises—
(i) whether what he or she has found is somettiaghe or she is entitled to seize under the wiarran
(whether as mentioned subsection (2)(dyr (4)); or
(ii) the extent to which what he or she has fountains something that he or she is entitled toesei
under the warrant in either of those cases,
the officer’s powers of seizure under the warr&atlsnclude power to seize so much of what hehertgas found as it is necessary to
remove from the premises to enable that to be miéted (referred to subsequently in this sectioara®extended power of seizure”).
(4) Where—
(a) the officer finds anything at, or in the custad possession of any person found on, the premmiamed in the
warrant being a book, document or other thing dristg material information (referred to subsediyeim
this section as “seizable information”) which hesbe would be entitled to seize but for its beioggrised in
something else that he or she has (apart fronsthisection) no power to seize; and
(b) it is not reasonablggircable for the seizable information to be sepataon those premises, from that in which it
is comprised,
the officer’s powers of seizure shall include potgeseize both the seizable information and trmhfwhich it is not reasonably
practicable to separate it (also referred to sulesaty in this section as an “extended power dfigel’).
(5) Where, for the purposessafbsection (3pr (4), an issue arises as to either of the followingtenst namely—
(a) whether or not itéasonably practicable on particular premises forething to be determined;
or
(b) whether or not it is reasonably practicablearticular premises for something to be separated §omething
else,
the issue shall be decided by reference solelyeddilowing matters:
(i) how long it would take carry out the determination or separation oseharemises;
(i) the number of personattivould be required to carry out that determimatioseparation on those premises within a
reasonable period;
(iiiy whether the determimatior separation would (or would if carried outtbose premises) involve damage to
property;

(iv) the apparatus or equipment that it would beessary or appropriate to use for the carryingbthe
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determination or separation;

(v) the costs of carrying tut determination or separation on those prenaisegainst the costs of carrying out the
determination or separation in another place (baipce in which the Director can show it would be
appropriate
to do the thing concerned and in which the Directt@nds to arrange, or does arrange, for the tiuitig done);
and

(vi) in the case of separation, whether the sejoarat
(I) would be likely, or
(I if carried out by the only means that are
reasonably practicable on those premises, woulikdlg,
to prejudice the use of some or all of thgasated seizable information for a purpose forchvisomething
seized under the warrant is capable of being used.
(6) Section [788]supplementsubsections (3p (5) and, in particular, as regards the making of gearents for the storage of, and
access to, things seized by virtue of an exerdiieecextended power of seizure and for the maaniee of confidentiality as regards
any confidential matter comprised in such a thimgaized.
(7) The officer may -
(@) operate any computer at the place that is bsgagched or cause any such computer to be opdrategerson
accompanying the officer; and
(b) require any person at that place who appeatstofficer to be in a position to facilitate asseo the information
held in any such computer or that can be accessttthuse of that computer -
0] to give to the officer any password necessarypterate it;
(i) otherwise to enable the officer to examine ithfermation accessible by the computer in a fonmwvhich
the information is visible and legible; and
(iii) to produce the information in a form in whighcan be removed and in which it is, or can balena
visible and legible.
(8) The power to issue a warrant under this sedsign addition to and not in substitution for astjier power to issue a warrant for
the search of any place or person.
(9) The period of validity of a warrant shall [3@ days{?® after the date of its issue but that period oidigl may be extended in
accordance witBubsections (1gnd(11).
(10) The officer may, during the period of vatydof a warrant (including such period as previgusttended undesubsection (1))
apply to a judge of the District Court for an orégtending the period of validity of the warrantiauch an application shall be
grounded upon information on oath laid by the effistating, by reference to the purpose or purpioseshich the warrant was

issued, the reasons why he or she considers thestan to

2% Substituted by point 100 of Committee Amendments.
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be necessary.
(11) If the judge of the District Court is saigsf that there are reasonable grounds for belieViagng regard to that information so
laid, that further time is needed so that the psepar purposes for which the warrant was issuededulfilled, the judge may make
an order extending the period of validity of theraat by such period as, in the opinion of the gidg appropriate and just; where
such an order is made, the judge shall cause thrantado be suitably endorsed to indicate its edeéeiperiod of validity.
(12) Nothing in the preceding subsections pressajtidge of the District Court from issuing, ootfof a fresh application made
undersubsection (1)a further search warrant under this sectionlation to the same premises.
(13) In this section -
“computer” includes a personal organiser or angiodectronic means of information storage or egt;
“computer at the place that is being searched’'uohes any other computer, whether at the place ts#agched or at any
other place, that is lawfully accessible by medrthat computer;
“designated officer” means the Director or a dalyhorised officer of the Director;
“material information” means-
(a) any books or documents production of whichid&en required under—
(i) any of the prawaiss applied bgections [765] namelysections [750jand[752] to [759]; or
(i) any of sectigf®67] and[778] to [780],
and which have not been peedun compliance with that requirement; or
(b) any books, documents or other things (includangcomputer) which the designated officer has
reasonable grounds for believing may provide ewideof or be related to the commission of an offence
under this Act.
(14) Notwithstanding the repeal of section 68(Rihe Investment Funds, Companies and Miscellan@vusisions Act 2005, the

saving in that provision concerning section 20f3he Act of 1990 is not affected.

Supplemental provisions in relation tosection [787](3) to (5).
[788]. (1) In this section -
“extended power of seizuredlsbe read in accordance witkction [787](3)or
(4), as appropriate;
“material information” has tek@me meaning as it hassection [787]
“officer” means the officermad as mentioned section [787](2)in the warrant concerned;
“seizable information” sha# kead in accordance wisiection [787](4)
(2) Save where the officer is of opinion that piance with this subsection could result in thecaalment, falsification, destruction
or the disposal otherwise of material informatian,extended power of seizure shall not be exerciskgss the officer has first made

the following arrangements in relation to the thamghings, the subject of the proposed exercigbaifpower, namely reasonable
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arrangements—

(a) providing for the appropeiatorage of that thing or those things;

(b) allowing reasonable accéssn time to time, to that thing or those thingstbg owner, lawful custodian or possessor
thereof (including, in the case of documents aorimiation in non-legible form, by the making of cepior the
transmission of matter by electronic means); and

(c) providing for confidentiglito be maintained as regards any confidentialenatimprised in that thing or those things,

being arrangements to apply pending the makingefdregoing determination or the carrying outhaf foregoing separation and the
consequent return of anything to
the owner, lawful custodian or possessor that iswaierial information.
(3) In deciding what the terms of those arrangemsimall be, the officer shall have regard to @pyesentations reasonably made on
the matter by the owner, lawful custodian or passesf the thing or things and endeavour, wheretjmable, to secure the agreement
of that person to those terms.
(4) Where—
(a) by reason of the officer beingta bpinion referred to isubsection (2)the arrangements referred taragraphs (afo
(c) of that subsection are not made in relation tdhirey or things the subject of the proposed ezerof the extended
power of seizure; or
(b) circumstances arise subsequent to the exatitbe extended power of seizure that make it gppate to vary the
arrangements made under that subsection,
the officer shall, as the case may be—
(i) make, as soon as practicable after the exeofieat power of seizure, the arrangements ref@oénsubsection () to
(c) in relation to the thing or things concerned; or
(i) vary the arrangements made under that suliseitia manner he or she considers appropriate,
(5) In deciding what shall be the terms of thagangements or that variation, the officer shallehregard to any representations on
the matter reasonably made by the owner, lawfubdiesn or possessor of the thing or things conckamel endeavour, where
practicable, to secure the agreement of that pecsthrose terms.
(6) Where an extended power of seizure is exatcis shall be the duty of the officer—
(a) to carry out the determination or separatiarceaned as soon as practicable, and, in any esject tasubsection (7)
within the prescribed period, after the date ogitercise; and
(b) as respects (as the case may be) —
(i) anything seized in exercisaéh# power found not to be material information; or
(i) anything separated from anottiémg in the exercise of the power that is noteriat information,
to return, as soon as practicable, and, in anytesahject tasubsection (7)within the prescribed period, after the date
of that finding or separation, the thing to its @wier the person appearing to the officer to bduliyventitled to the
custody or possession of it.

(7) On application to the court by the Direatorany person affected by the exercise of an egpdwer of seizure, the court may,
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if it thinks fit and having had regard, in partiaylto any submissions made on behalf of the Diregith regard to the progress of any
investigation being carried on by the Directortfee purpose of which the powers under this settazhbeen exercised, give one or
more of the following:

(a) a direction that the doing of ahraferred to ingbsection (§g) or (b) shall be done within such lesser or greater pesfod

time than that specified in that provision as tbertdetermines;

(b) a direction with respect to the making, vadator operation of arrangements referred tsubsection (2)(ajo (c) in
relation to a thing concerned or a direction thehsarrangements as the court provides for in itleettbn shall have
effect in place of any such arrangements that baea or were proposed to be made;

(c) a direction of any other kind tha court considers it just to give for the purpok&irther securing the rights of any
person affected by the exercise of an extended pofrseizure, including, if the exceptional circuanxces of the case
warrant doing so, a direction that a thing seizeddburned to its owner or the person appearitige@ourt to be
lawfully entitled to the custody or possessiontphotwithstanding that the determination or sefi@naconcerned has
not occurred.

(8) Any such direction may—

(a) relate to some or all of the things the subjéthe exercise of the extended power of seizure;

(b) be expressed to operate subject to such terthsanditions as the court specifies, includinghi case of a direction
undersubsection (7)(¢)a condition that an officer of the Director berpated, during a specified subsequent period, to
re-take and retain possession of the thing retuforetthe purpose of carrying out the determinatoseparation
concerned (and, retain after the expiry of thatggeithat which is found to be material informatimnis material
information).

(9) An application undesubsection (73hall be by motion and may, if the court directshleard otherwise than in public.
(10) Insubsection (6)prescribed period” means—
(a) in the case gdaragraph(a) of it—
(i) unlesssubparagraph (iijapplies, 3 months;
or
(ii) such other period as the Minister prescribesdnsequence of a review that may, from timerbe {i
be carried out by or on behalf of the Ministerlu bperation and implementation séction [787](3)to
(5) and this section;
(b) in the case gbaragraph (b)of it—
(i) unlessubparagraph (iijapplies, 7 days, or
(ii) such other period as the Minister prescribesdnsequence of such a review that may, from time
time, be carried out by or on behalf of the Ministe
but no regulations made to prescribe such a peheatl be read as operating to affect any direajivan by the court undeubsection
(7)(@) in force on the commencement

of those regulations.

67¢€



(11) The Minister may make regulations providingguch supplementary, consequential and incidemattiers to or in respect of

section [787](3)to (5) andsubsections (2p (6) of this section as he or she considers necessapedient.

Offences in relation to entry and search of premigeand provisions catering for certain contingenciesoncerning designated
officers.
[789]. (1) A person shall be guilty of a category feote if that person -
(a) obstructs the exercise of a right of entryearsh conferred by a search warrant issued wgeition [787]
(b) obstructs the exercise of a right conferredabyearch warrant issued undgsction [787]to seize and retain
material information (as defined section [787](13);
(c) fails to comply with a requirement undsaction [787](2)(c)or gives a name, address or occupation thatde fal
misleading; or
(d) fails to comply with a requirement undsrction [787](7)(b)
(2) If, atany time after a search warrant hanbssued undesection [787] —
(a) the designated officer named tme@icluding any designated officer who is namedrein by reason of any prior
application under this subsection)—
(i) has ceased t@ab®fficer of the Director (by reason of deathireenent, resignation, dismissal, reassignment or
any other cause); or
(ii) is otherwise utalto perform his or her functions (by reason dfaire from duty, illness, incapacity or any
other cause);
or
(b) the Director has reasonable groundspprehending that any of the circumstancesreafen inparagraph (a)is likely to
arise,

then another designated officer may apply to aguafghe District Court for an order undmmsection (3)

(3) On the hearing of an application undebsection (2)he judge of the District Court may, if —
(a) the judge is satisfied that it ipagpriate to do so; and
(b) the date to be specified unparagraph (ii) will fall during the period of validity of the weant (including, if that is the
case, such period as extended uiséetion [787](11),
make an order directing that the search warraenbersed so as to—

(i) substitute the name of anothesighated officer (the “new officer”) for the naroéthe designated officer who was
expressed to have been authorised under the sgarcnt immediately prior to the making of the arftbe “previous
officer”); and

(ii) specify the time and date fromig¥hthat substitution is to take effect.
(4) Where an order undsubsection (3)s made then, with effect from the time on theedatdorsed pursuantparagraph (i) of that

subsection —
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(a) the search warrantlgtmntinue in full force and effect, but shall epte to authorise the new officer to execute the
warrant as fully as if he or she had been the dasgg officer named in the warrant when it wag fesued;
(b) the search warrantllsha longer operate to authorise the previousceffi to execute the warrant (but without
prejudice to the validity of anything done previlgusiereunder by that officer); and
(c) the order shall opera—
(i) relievieet previous officer from any duties to which hesbe had been subject undection [788](4) (5)
or (6) (but without prejudice to the validity of anythidgne previously thereunder by that officer);
and
(i) impose uptme new officer any duties undsection [788](4) (5) or (6) that have not yet been fully
discharged.
(5) If -
(a) the period of validity of a seamglrrant issued undeection [787](including, if that is the case, such period aseded
undersection [787](11) has expired; and
(b) either of the conditions spedifia subsection (2)(adr (b) is satisfied,
then a designated officer may apply to a judgehef District Court for an order providing for eashthe matters referred to in
subsections (3and(4), other than those relating to the conferral oraemh of the power of execution, and, on the malahguch an
application, the judge of the District Court maykaauch an order accordingly asubsections (3and(4) shall apply for that purpose
with any necessary modifications.
(6) For the purpose slubsection (5)subsection (2)(a3hall apply as if for “(including any designatefficer who is named therein by
reason of any prior application under this subsatithere were substituted “(including any destgdeofficer who is named therein
by reason of any prior application under this satieg orsubsection (5).

(7) An application undesubsection (2pr (5) may, if a judge of the District Court directs, imard otherwise than in public.

Restriction on disclosure of information, books odocuments.
[790]. (1) No information, book or document relating tocanpany that has been obtained under asgdions [778}o [780], [783]

or [787] shall be published or disclosed unless -

(@) the company consents to the publication olalisce;
(b) the publication or disclosure is, in the opmiaf the Director, required under any séction [791](a)to (m); or
(c) the publication or disclosure is made to a cet@apt authority specified isection [792]

(2) A person who publishes or discloses any inédrom, book or document in contraventionsabsection (1shall be guilty of a

category 2 offence.

Information, books or documents may be disclosed faertain purposes
[791]. Any information, book or document relating to@npany (the “company”) that has been obtained uadgrfsections [778]

to [780], [783] or [787] may be published or disclosed without the consérthe company if, in the opinion of the Director,
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publication or disclosure is required -

@)

(b)

(©

(d)

[(e)

(I

(9D

(IhD

(0)
()

with a view to the investigation or prosecutairany offence under -
0] this Act;

(ii) the Central Bank Acts 1942 to 2010;

(iii) the Exchange Control Acts 1954 to 1990;

(iv) the Insurance Acts 1909 to 2000;

(v) the Taxes Consolidation Act 1997 or an offennder an enactment referred to in section 1078(ttjad
Act; or
(vi) regulations relating to insurance made unterBEuropean Communities Act 1972;

with a view to the investigation or prosecutioh any offence entailing misconduct in connectisith the
management of the company’s affairs or the misagfptin or wrongful retainer of its property;
for the purpose of —
(i) assessing the liabilifyaoperson in respect of a tax or duty or othenpayt owed or payable to —
() the State;
(1) a localtaority and, where the context so requires, a jbody (within the meaning of the Local
Government Act 2001); or
(I the Health Services Executive;
or
(ii) collecting an amount doeespect of such tax or duty or other payment;
for the purpose of the performance by a tribh@awhich the Tribunals of Inquiry (Evidence) Act921 to 2004
apply) of any of its functions;
for the purpose of the performance by a cossion established under the Commissions of Inweetsig Act 2004
of any of its functions’f°

3L his or

for the purpose of assisting or facilitatitige performance by any Minister of the Governmérany [of]
her functions;

for the purpose of assisting or facilitatitige performance by any accountancy or other priafiessorganisation of
its disciplinary functions with respect to any t&f members;

for the purpose of the performance by theHrTakeover Panel or any authorised market opegatablished in the
State of any of its functions in relation to thengany or any other person who, in its opinion,aerected with
the company;

for the purpose of the performance by the @etition Authority of any of its functions;

for the purpose of the performance by a cothee (being a committee within the meaning of tleen@ittees of

3% |nserted by point 122 of Seanad Committee Amendsnen
“31 Correction of typographical error from Bill astiated
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the Houses of the Oireachtas (Compellability, Rrgés and Immunities of Witnesses) Act 1997 as dawnto
which sections 3 to 14 and 16 of that Act applyauay of its functions;

(IkD for the purpose of complying with the requitents of procedural fairness, to be made to -

0] any company in relation to which an inspectas been appointed undsction [763]or [764];

(ii) any person required by the Director to give arformation undesection [767]

(iii) any company to which the Director has givedirection undesection [778] or

(iv) any person named in a report or other docunpeapared by the Director, in the ordinary cour§e o

administration, in consequence of the exerciseoafgos undesection [767]or [778];

()] for the purpose of complying with any requirent, or exercising any power, imposed or confelngdhis Part
with respect to reports made by inspectors who baes appointed, under this Part or that sectipithéd court or
by the Director;

(Im]) with a view to the institution by the Directof proceedings for the winding up under this Atthe company or
otherwise for the purposes of proceedings institbiehim or her for that purpose; or

(In) for the purpose of proceedings undection [787]or [842].

Information, books or documents may be disclosed tcompetent authority.
[792]. (1) Any information, book or document relatingg@ompany that has been obtained under asgdfons [778]to [780],
[783] or [787] may be disclosed to a competent authority withloetconsent of the company.

(2) For the purposes sfibsection (1)a competent authority includes -

€) the Minister;

(b) a person authorised by the Minister;

(c) an inspector appointed under this Act;

(d) the Registrar;

(e) the Minister for Finance;

4] an officer authorised by the Minister for Firtan
[(9) the Revenue Commissionef&]

([hD the Supervisory Authority;

[ any court of competent jurisdiction;

) a supervisory authority within the meaning ofgulations relating to insurance made under tbeofean
Communities Act 1972;

(kD the Central Bank ; or

() any authority established outside the Statevhich there are vested-

0] functions of investigating or prosecuting afeote similar to an offence referred tosiection [791](a)

32 Inserted by point 181 of Report Amendments.
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or (b);

(ii) functions of assessing the liability of a pamsin respect of a tax or duty or other paymentdwoe
payable to the state in which it is establishedrgr other authority established in that state;

(iii) functions of collecting an amount due in resp of a tax or duty or other payment referredro i
subparagraph (ii) or

(iv) functions that are similar to the functiongereed to in any ofection [791](d) to (g)

Offence of falsifying, concealing, destroying or derwise disposing of document or record.

[793]. (1) A person shall be guilty of a category 2 offenvho -

(@) knows or suspects that-
0] an investigation by the Director into an offenender this Act is being or is likely to be cadrie
out; and
(ii) a document or record is or would be relevarttte investigation; and

(b) either -
0] falsifies, conceals, destroys or otherwise dsgs of that document or record; or
(i) causes or permits the falsification, concealtneestruction or other disposal of that document
or record.

(2) Subject tsubsection (3)where a person falsifies, conceals, destroyst@raise disposes of a document or record, or caoise
permits its falsification, concealment, destructmnother disposal, in such circumstances that ieasonable to conclude that the
person knew or suspected that -

(@) an investigation by the Director into an offenmder this Act was being or was likely to beiedrout; and

(b) a document or record was or would be relevatté investigation,
that person shall be taken for the purposes of#ition to have so known or suspected.
(3) Subsection (2loes not apply if the court or the jury, as theeaasy be, is satisfied, having regard to all thdexnce, that there is

reasonable doubt as to whether the person so knsuspected.

Production and inspection of books or documents wimeoffence suspected.
[794]. (1) This section applies if, on an applicatiorihie District Court by a person specifiedsitbsection (3)there is shown to be
reasonable cause to believe that -
(@ a person has, while an officer of a companyrodted an offence in connection with the managenaérihe
company’s affairs; and
(b) evidence of the commission of the offence isedound in -

0] any books or documents of or under the corafdhe company; or
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(ii) any documents of a person carrying on the tegs of banking in so far as they relate to thepemy's

affairs.
2) In any case to which this section applies,Ristrict Court may make an order -
(@) authorising any person named in the orderdpeot the books or documents referred tsubsection (1)(b)(ipr

(i), as the case may be, or any of them for the parpbmvestigating and obtaining evidence of tHerafe; or
(b) in the case of books or documents referred subsection (1)(b)(j)requiring the secretary of the company or any
other officer of the company who is named in théeorto produce the books or documents or any ohttea

person named in the order at the place named iorties.

) The District Court may make the order only ba application of -
(@) the Director of Public Prosecutions;
(b) the Director; or
(c) a Superintendent of the Garda Siochana.

Saving for privileged information.
[795]. (1) In this section—
“computer” has the same meaning as it haetion [787]
“customer”, in relation to a person carrying on thesiness of banking, includes a person who habkd past
availed himself or herself of one or more of theviees of the person, as defined in section 149¢(f2he
Consumer Credit Act 1995.
“‘information” means information contained in a downt, a computer or otherwise;
“privileged legal mateftiaheans information which, in the opinion of theuop a person is entitled to refuse to
produce on the grounds of legal professional @gel
(2) Subject taubsection (3)nothing in this Part shall compel the discloswyeany person of privileged legal material or atug®
the taking of privileged legal material.
(38) The disclosure of information may be comgallor possession of it taken, pursuant to the moimethis Part, notwithstanding
that it is apprehended that the information isifgged legal material provided the compelling efdisclosure or the taking of its
possession is done by means whereby the confitlgngiithe information can be maintained (as agathe person compelling such
disclosure or taking such possession)
pending the determination by the court of the issuto whether the information is privileged legelterial.
(4) Without prejudice tsubsection (5)where, in the circumstances referred tsubsection (3)information has been disclosed or
taken possession of pursuant to the powers irPgnis the person—
(a) to whom such information has been so disclased,
(b) who has taken possession of it,
shall (unless the person has, within the periodagibently mentioned in this subsection, been semithchotice of an application

undersubsection (5)n relation to the matter
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concerned) apply to the court for a determinat®toavhether the information is privileged legaltensl and an application under
this subsection shall be made within 7 days affterdiate of disclosure or the taking of possession.

(5) A person who, in the circumstances refereeid subsection (3)is compelled to disclose information, or from wlgossession
information is taken, pursuant to the powers

in this Part, may apply to the court for a deteation as to whether the information is privilegeddl material.

(6) Pending the making of a final determinatioranfapplication undesubsection (49r (5), the court may give such interim or
interlocutory directions as the court considersrappate including, without prejudice to the geriigyaf the foregoing, directions as
to—

(a) the preservation of the information, in whateropart, in a safe and secure place in any maspexified by
the court,

(b) the appointment of a person with suitable leggllifications possessing the level of experieaog, the
independence from any interest falling to be deirsethbetween the parties concerned, that the considers
to be appropriate for the purpose of—

(i) examining the information, and
(ii) preparing a report for the court with a viewvassisting or facilitating the court in the makbmgthe
court of its determination as to whether the infation is privileged legal material.
(7) An application undesubsection (4)5) or (6) shall be by motion and may, if the court direbesheard otherwise than in public.
(8) The Director shall not, under any séctions [778]to [780], require the production, by a person carrying foa business of
banking, of a book or document relating to theiedfaf a customer, or relating to the affairs of ather person, unless either-
(a) the Director considers it necessary to do sdHe purposes of investigating the affairs of gegson carrying on the
business of banking; or
(b) the customer or other person is a person onmndncequirement has been imposed by virtue ofsthetion.

(9) The publication, in pursuance of any provisibthis Chapter, of any report, information, baskdocument shall be privileged.

Assistance to company law authority.

[796]. (1) The Director may exercise the powers confemedim or her by this Part fohe purpose oéssisting a company law

authority if-
(@) the Director has received a request from thaipany law authority for assistance in connectidth wiquiries
being carried out by it or on its behalf; and
(b) the Director is satisfied that such assistasder the purpose of the discharge by the authofiits supervisory or
regulatory functions.
2) The Director may decline to accede to a requstred to irsubsection (1 -
(@) the Director considers that it is not apprdpria give assistance; or
(b) the company law authority making the requestsduwot undertake to make such contribution to tis¢éscattendant

on the request as the Director considers apprepriat
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) In this section, “company law authority” means
(@) an authority outside the State that perfornmetfons of a supervisory or regulatory nature ilatren to bodies
corporate or undertakings or their officers; or

(b) a person acting on behalf of such an authority.

684



